
tion of final regulations addressing this is-
sue in the Federal Register. Note, however,
that it is clear under current law that such
a plan amendment is prohibited under
§ 411(d)(6) and § 411(a) (which provides
vesting requirements for accrued benefits
and prohibits forfeiture of a vested ac-
crued benefit) if the amendment is adopted
or effective after the occurrence of the con-
tingent event.

V. COMMENTS REQUESTED

Comments regarding the anticipated pro-
posed regulations described in this notice
are requested, including comments on the
guidance that should be provided regard-
ing early retirement benefits and retirement-
type subsidies. In addition, comments are
requested on the extent to which such pro-
posed regulations should include relief for
amendments that eliminate or reduce early
retirement benefits or retirement-type sub-
sidies that are contingent on unpredict-
able events, that create significant burdens
or complexities for the plan and plan par-
ticipants, and that affect the rights of any
participant in no more than a de minimis
manner. Comments should be submitted by
May 5, 2003, to CC:ITA:RU (Notice 2003–
10), Room 5226, Internal Revenue Ser-
vice, POB 7604, Ben Franklin Station,
Washington, D.C. 20044. Comments may
be hand delivered between the hours of 8
a.m. and 5 p.m., Monday through Friday to
CC:ITA:RU (Notice 2003–10), Courier’s
Desk, Internal Revenue Service, 1111 Con-
stitution Ave., NW, Washington D.C. Al-
ternatively, comments may be submitted via
the Internet at Notice.Comments
@irscounsel.treas.gov. All comments will
be available for public inspection.

VI. EFFECT ON OTHER
DOCUMENTS

Notice 2002–46 is modified.

DRAFTING INFORMATION

The principal authors of this notice are
Preston Rutledge of the Office of the As-
sociate Chief Counsel (Tax Exempt and
Government Entities) and Diane S. Bloom
of the Employee Plans, Tax Exempt and
Government Entities Division. For fur-
ther information regarding this notice, con-
tact the Employee Plans taxpayer assistance
telephone service between the hours of 8:00
a.m. and 6:30 p.m. Eastern Time, Mon-

26 CFR 601.106: Appeals functions.
(Also Part I, §§ 6015; 1.6015–6.)

Rev. Proc. 2003–19

SECTION 1. PURPOSE

This revenue procedure provides guid-
ance on the administrative appeal rights of
a spouse or former spouse when a tax-
payer seeks relief from federal income tax
liability under section 6015 of the Inter-
nal Revenue Code.

SECTION 2. BACKGROUND

.01 Section 6013(d)(3) provides that mar-
ried taxpayers who file a joint return un-
der section 6013 will be jointly and
severally liable for the tax arising from that
return. For purposes of section 6013(d)(3)
and this revenue procedure, the term “tax”
includes penalties, additions to tax, and in-
terest. See sections 6665(a)(2) and
6601(e)(1).

.02 Section 6015 provides relief in cer-
tain circumstances from the joint and sev-
eral liability imposed by section 6013(d)(3).
For purposes of this revenue procedure, the
individual seeking relief from federal in-
come tax liability under section 6015 is re-
ferred to as a “requesting spouse” and the
individual with whom the requesting spouse
filed the joint return is referred to as a “non-
requesting spouse.”

.03 To request relief under section 6015,
a requesting spouse must file a Form 8857,
“Request for Innocent Spouse Relief,” or
a written statement with the Internal Rev-
enue Service signed under penalties of per-
jury, containing the same information
required on Form 8857.

.04 Prior to publication of this revenue
procedure, only the requesting spouse had
the right to file a written protest and re-
ceive an administrative conference with the
Service’s Appeals Office (an “Appeals con-
ference”). The Service has determined that
the nonrequesting spouse may file a writ-
ten protest and receive an Appeals confer-
ence with respect to the Service’s decision
to grant partial or full relief to the request-

ing spouse. The nonrequesting spouse may
not, however, appeal a decision by the Ser-
vice to deny relief to the requesting spouse.

.05 In section 6015(h)(2), Congress ex-
pressed its intent that the nonrequesting
spouse have notice of, and be involved in,
proceedings with respect to a section 6015
election made by the requesting spouse. The
nonrequesting spouse has (with respect to
the Service or the Tax Court, as the case
may be) the following opportunities to par-
ticipate in the determination of whether the
requesting spouse is entitled to relief un-
der section 6015:

(1) As required by section 6015(h)(2)
and section 1.6015–6 of the Income Tax
Regulations, the Service notifies the non-
requesting spouse of the requesting spouse’s
claim for relief and provides the nonre-
questing spouse with an opportunity to sub-
mit information to be considered by the
Service in its administrative determina-
tion. The nonrequesting spouse is not re-
quired to provide information. The Service
will consider all relevant information sub-
mitted by the requesting spouse and the
nonrequesting spouse in determining
whether to grant or deny relief.

(2) Once the Service notifies the re-
questing spouse and the nonrequesting
spouse of the preliminary determination re-
garding the requesting spouse’s claim for
relief, the requesting spouse, the nonre-
questing spouse, or both spouses may file
a protest and receive an Appeals confer-
ence as set forth in section 4 of this rev-
enue procedure.

(3) Section 6015(e)(1)(A) allows the re-
questing spouse to petition the Tax Court
from a notice of final determination. There
are no provisions in section 6015 that al-
low the nonrequesting spouse to petition the
Tax Court from a notice of final determi-
nation. See Maier v. Commissioner, 119 T.C.
267 (2002). If, however, the requesting
spouse petitions the Tax Court, section
6015(e)(4) and the Tax Court’s Rules al-
low the nonrequesting spouse to become a
party to the proceeding.

SECTION 3. SCOPE

This revenue procedure applies to a non-
requesting spouse who appeals the prelimi-
nary determination granting full or partial
relief from joint and several liability to a
requesting spouse.
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SECTION 4. GENERAL
PROCEDURES

.01 Initial proceedings following a re-
questing spouse’s claim for relief under sec-
tion 6015. In general, the Service will
follow the procedures below after mak-
ing a preliminary determination regard-
ing a claim for relief from joint and several
liability:

(1) The Service will issue a prelimi-
nary determination letter to the request-
ing spouse based on the merits of the claim.
In the event the preliminary determina-
tion grants full or partial relief, the Ser-
vice will suspend processing of the claim
for 45 calendar days, pending an appeal by
the nonrequesting spouse. The Service will
notify the requesting spouse that the non-
requesting spouse has the right to sepa-
rately protest the Service’s preliminary
determination.

(2) The Service will notify the nonre-
questing spouse of the preliminary deter-
mination at the same time the Service
notifies the requesting spouse. The nonre-
questing spouse has the right to file a writ-
ten protest and request an Appeals
conference to protest the preliminary de-
termination to grant partial or full relief. To
be eligible for an Appeals conference, the
nonrequesting spouse must request an Ap-
peals conference, in writing, within 30 cal-
endar days of the mailing date of the
notification letter. If the nonrequesting
spouse appeals, the Service will suspend
further processing of the requesting spouse’s
claim for relief pending the outcome of the
nonrequesting spouse’s appeal.

.02 Procedures for cases forwarded to
Appeals. The following procedures will ap-
ply to Appeals conferences for section 6015
claims for relief:

(1) If, after the Service issues a prelimi-
nary determination letter to the request-
ing spouse, only the nonrequesting spouse
files a written protest requesting an Ap-
peals conference, the Service will notify the
requesting spouse of the nonrequesting
spouse’s request for an Appeals confer-
ence. The Service will hold an Appeals con-
ference with the nonrequesting spouse. If
Appeals proposes to change the prelimi-
nary determination, the requesting spouse
will have an opportunity to request an Ap-
peals conference to present his or her po-
sition including any relevant information
before the final determination.

(2) If, after the Service issues a prelimi-
nary determination letter to the request-
ing spouse, only the requesting spouse files
a written protest requesting an Appeals con-
ference, the Service will notify the nonre-
questing spouse of the requesting spouse’s
request for a conference. The Service will
hold an Appeals conference with the re-
questing spouse. If Appeals proposes to in-
crease the relief recommended in the
preliminary determination letter, the non-
requesting spouse will have an opportu-
nity to request an Appeals conference to
present his or her position including any rel-
evant information before the final deter-
mination.

(3) If, after the Service issues a prelimi-
nary determination letter to the request-
ing spouse, both spouses file written protests
requesting Appeals conferences, the Ser-
vice will notify each spouse of the other
spouse’s request for an Appeals confer-

ence. The Service will hold separate Ap-
peals conferences with each spouse, with
both spouses permitted to submit informa-
tion. The Service, in its discretion, may hold
a joint Appeals conference instead of sepa-
rate Appeals conferences.

(4) Appeals conferences may be con-
ducted by telephone, correspondence, face-
to-face meetings or by a combination of
these methods.

.03 Procedures after Appeals has made
a determination. Upon reaching a final de-
cision, Appeals will:

(1) Issue the notice of final determina-
tion to the requesting spouse, unless the re-
questing spouse executes a waiver pursuant
to section 6015(e)(5); and

(2) Notify the nonrequesting spouse of
the final determination.

SECTION 5. EFFECTIVE DATE

This revenue procedure is effective for
all claims for relief filed on or after April
1, 2003. In addition, this revenue proce-
dure applies to any claims for relief filed
prior to April 1, 2003, for which no pre-
liminary determination has been issued as
of April 1, 2003.

SECTION 6. DRAFTING
INFORMATION

The principal author of this revenue pro-
cedure is Jamie P. MacLean of the Office
of the Associate Chief Counsel, Proce-
dure and Administration (Administrative
Provisions and Judicial Practice Division).
For further information regarding this rev-
enue procedure, contact Elvira Bosco of Ap-
peals at (212) 298–2272 (not a toll-free call)
or a local Appeals office.
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