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Under § 2056(b)(1), if an interest passhfe to all of the income from the inter- HOLDING
ing to the surviving spouse will terminategst, payable annually, if, under the terms
no deduction is allowed with respect to thef the trust instrument, the spouse has AN €xeécutor may elect under §
interest if, after termination of the spouse’she right exercisable annually (or more?026(P)(7) to treat an IRA and a trust as
interest, an interest in the property passéequently) to require distribution to theQT!P when the trustee of the trust is the
or has passed from the decedent to any pspouse of the trust income, and othefl@med beneficiary of the decedent’s
son other than the surviving spouse (or theise the trust income is to be accumulRA: the surviving spouse can compel
estate of the spouse). lated and added to corpus. the trustee to withdraw from the IRA an
Section 2056(b)(7) provides that QTIP, In the present situation, the IRA is2mount equal to all the income earned
for purposes of § 2056(a), is treated gsayable to a trust the terms of which entO! the IRA assets at least annually and
passing to the surviving spouse and no pafé B to receive all trust income, payabld® distribute that amount to the spouse,
of the property shall be treated as passirnually. In addition, no one has a powe™d NO person has a power to appoin
to any person other than the survivindo appoint any part of the property in thénY Part of the trust property to any per-
spouse. Section 2056(b)(7)(B)(i) definesrust or the IRA to any person other thaifON other than the spouse.
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the surviving spouse will be entitled foramount to the surviving spouse.
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