account all the changes in the qualificathe governing body with authority to
tion requirements made by GUST otheamend the plan, if that body does not
than those changes made by SBJPA thateet continuously). The remedial
are first effective in plan years beginninggmendment period can be further ex-
after December 31, 1998. (These lettetended by the timely submission of a de-
SECTION 1. PURPOSE are referred to in this revenue procedurermination letter application. The end of
. as “GUST | letters.”) Alternatively, spon-the GUST remedial amendment period is

01 This revenue prpcc?dure opens .thfors of individually-designed plans, in-the deadline for making all GUST plan
Internal Revenue Service's dQterr‘mn"’mogluding volume submitter plans, had th@mendments, including plan amendments

Igtter program to gllow sponsors of quaI"option to request determination letterseflecting the repeal of § 415(e) and other
fied plans to obtain determination letter

. hat do not take into account any of th@lan amendments specifically enumerated
that take_ _mto. account. all the changes IEhanges made by GUST, except foin Rev. Proc. 99-23. The GUST remedial
Ehe quaﬂl|f-|cat|on requirements made b¥:hanges to § 401(a)(26) and § 414(namendment period also applies with re-
GUST, mcludmg those changes_mad These letters are referred to as “prespect to all disqualifying provisions of
by the Small Business Job“ProtecHon AEATT letters.”) Determination letters fornew plans adopted or effective after De-
of 19.96’ Pub. L 1.04_188 ("SBJPA ) thatmaster or prototype (M&P) or regionalcember 7, 1994, and with respect to all
are first effective in plan years beglnn'ng)rototype plans that have not yet beeplan amendments adopted after December
after December 3.1’ 1998. This procedy Smended by their sponsors for GUST d@, 1994, which would cause an existing
also extends gnt!l the last day of the f'rsﬁot consider the changes made by GUSjlan to fail to be qualified.
plan year begmnmg on or after Ja““a“.’ ]gee Rev. Proc. 98-14, 1998-1 C.B. 371, .04 Rev. Proc. 2000-20, 2000-6 |.R.B.
2001, the remedial amendment periodg ,, gifieq by Rev. Proc. 98-53, 1998-853, includes a procedure for extending
under § 401(b) of the Code for amenqm%.B. 456, and section 3.03 of Rev. Proghe GUST remedial amendment period
plansdf_oi GUST& as v;/ell a}sdthfe TRA 862000—6, 2000-1 I.R.B. 187. for employers adopting M&P or volume
:ﬁ;?afznzn:]i,EEiQngpiESrchoglgr?;ergi_ .02 Proposed regulations (REG—submitter plans. To be eligiple for the ex-
nally, this revenue procedure extends b 09101-98, 2000-16 I.R.B. 903) undetension, employers must either adopt an
an a;jditional year the period of extendeé 411(d)(6), which were published in theMI&P or volume submitter plan before the
reliance for certain plans that received f Federal Registeron March 29, 2000 (65 end of the GUST remedial amendment
vorable determination, opinion, or notifi-ai:'R' 16546), would permit qualified de-period .(determlned without re_gard to the
cation letters under TRA ‘86, fined contribution plans to be amended textension) or, before such time, certify
02 The term “GUST” refers to the fol_ellmlnate some alternative forms in whiclheir intent to adopt a GUST—approvgd
IoWing' an account balance can be paid under cé&P or volume submitter plan. Addi-
) tain circumstances, and would permit certionally, the M&P sponsor or volume sub-
1 the Uruguay Round Agreements At yancfers between defined contribumitter practiioner must request a GUST
Pub. L. 103_465 ( GATT ); tion plans that are not permitted undeopinion or advisory letter by December
2 the Uniformed Sery|ces Employmen?egulations now in effect. The proposedl, 2000.
and Reemployme“nt Rights ,,A_Ct of 1994regulations are proposed to be effective .05 Rev. Proc. 99-23 extended the TRA
Pub. L. 103__353 (‘USERRA?); upon publication of final regulations in‘86 remedial amendment period for gov-
3 SBJPA; ) theFederal Registerand cannot be relied ernmental plans to the end of the GUST
4 the Taxpayer Relief Act of 1997, Pubypo pefore finalization. remedial amendment period for govern-
L. 105-34 ("TRA‘97"); and ) .03 Under § 401(b), plan sponsors hav@ental plans described above. The plan
5 the Internal Revenue Service Rey oo ial amendment period in which t@mendments to which the TRA ‘86 reme-
structuring aTd Reforrp Act of 1998, P”badopt GUST plan amendments. Rewlial amendment period applies are those
L. 105-206 (*RRA98"). Proc. 99-23, 1999-16 I.R.B. 5, providegequired to comply with the Tax Reform
SECTION 2. BACKGROUND that the GUST remedial amendment peAct of 1986, Pub. L. 99_5;]-4 (“TRA
riod for nongovernmental plans ends of86”) and subsequent legislation through
.01 Prior to June 26, 2000, plan sporthe last day of the first plan year beginthe Omnibus Budget Reconciliation Act
sors could not request determination lering on or after January 1, 2000. For govef 1993, Pub. L. 103-66 (“OBRA ‘93").
ters under 8§ 401(a) or § 403(a) that takernmental plans, as defined in § 414(d), .06 Under Notice 98-39, 1998-2 C.B.
into account the changes in the qualificathe GUST remedial amendment perio@05, nonelecting church plans are not re-
tion requirements made by SBJPA that arends on the later of (i) the last day of thquired to be amended to comply with reg-
first effective in plan years beginninglast plan year beginning before January Liations under 88 401(a)(4), 401(a)(5),
after December 31, 1998, unless the d@001, or (ii) the last day of the first pland01(l), and 414(s) until the last day of the
termination related to a terminating planyear beginning on or after the “1999 legfirst plan year beginning on or after Janu-
Instead, sponsors of individually-de-slative date” (that is, the $0day after ary 1, 2001. However, under Rev. Proc.
signed plans, including volume submittethe opening of the first legislative sessio®9-23, these plans are required to be
plans, could request letters that take intbeginning after December 31, 1998, oAmended to comply with other applicable

Rev. Proc. 2000-27



provisions of TRA ‘86 and subsequenuser fee to obtain a GUST Il letter. GUST | letter which does not include
legislation through OBRA ‘93 by the end .03 Because the proposed regulationsrovisions designed to satisfy the safe
of the generally applicable GUST remeunder § 411(d)(6) may not be relied upoharbor requirements of § 401(k)(12) or
dial amendment period, that is, the end gdrior to finalization, the proposed regula§ 401(m)(11). In this case, the applica-
the first plan year beginning on or aftetions will not be taken into account by thdion should include a cover letter indi-
January 1, 2000. Service for purposes of issuing determieating the application is for a GUST I

.07 Plans that were submitted to theation letters. Until such regulations ardetter. The Service reserves the right to
Service within certain deadlines for deterfinalized, the Service will not issue a fatequire the filing of a Form 5300 series
mination, opinion, or notification lettersvorable determination letter for a plan thaapplication in any case in which it deter-
under TRA ‘86 and received favorableis amended to eliminate or reduce benefitaines that the use of Form 6406 is inap-
letters were entitled to extended reliancen a manner that is not permitted undepropriate.
on their letters. However, plans with exregulations now in effect. Therefore, .06 The Service will attempt to contact
tended reliance are required to bsponsors who are considering submittingach plan sponsor who has a Form 5300
amended to comply with regulations andletermination letter applications beforaletermination letter application being re-
administrative guidance of general applicche proposed regulations undewriewed by a determination letter specialist
ability issued since the date of the plan’§ 411(d)(6) are finalized should also b@n June 26, 2000, to determine if the
favorable TRA ‘86 letter. Rev. Proc.aware that they may have to submit arsponsor wishes to convert the application
99-23 extended the time for adoptingther application and pay another user fae a GUST Il application. The Service
such amendments to the end of the GUSTthey wish to adopt plan amendments awill continue to process each other pend-
remedial amendment period. a result of the final regulations. ing application in accordance with the

.04 In general, plans must be restateggrocedures in effect prior to June 26,

SECTION 3. PROGRAM OPENING when they are submitted for GUST Il de2000.

.01 Applications for determination Iet-term!natlon Ietters. For this purpose, §UbéECTION 4. EXTENSION OF THE
ters under § 401(a) or § 403(a) that ammission of a working copy of the plan in 3 EMEDIAL AMENDMENT PERIOD
filed with the Service on or after June 26testated format will suffice. A plan is
2000, for individually-designed plans, in-generally exempt from the requirement to .01 The GUST remedial amendment
cluding volume submitter plans, will berestate, however, if there have been few@eriod for nongovernmental plans is ex-
reviewed taking into account all thethan four consecutive amendments sindended to the last day of the first plan year
changes in the qualification requirementshe plan was last restated, excludingeginning on or after January 1, 2001.
made by GUST, including those changeamendments making only nonsubstantiv€he remedial amendment period for gov-
made by SBJPA that are first effective irplan changes, the plan has a favorabkrnmental plans, as defined in § 414(d), is
plan years beginning after December 3T RA ‘86 determination letter, and theextended to the later of (i) the last day of
1998, unless the sponsor asks the Serviplan meets either of the following condi-the first plan year beginning on or after

to limit the extent to which the plan is re-ions: January 1, 2001, or (ii) the last day of the
viewed for GUST, as described below. 1 The plan is a defined contributionfirst plan year beginning on or after the
(Determination letters that take into ac- plan under which the only contribu-“2000 legislative date” (that is, the 90
count all the GUST changes are referred  tions are nonelective employer conday after the opening of the first legisla-
to in this revenue procedure as “GUST Il tributions; or tive session beginning after December 31,
letters.” Except in the case of terminating 2 The plan has a favorable GUST 1999, of the governing body with author-
plans, the review of applications for de- determination letter and is notity to amend the plan, if that body does
termination letters for M&P plans will adding provisions designed to satnot meet continuously).

take into account the GUST changes only isfy the safe harbor requirements of .02 In general, all plan provisions that
to the extent that the M&P plan sponsor § 401(k)(12) or § 401(m)(11). either cause a plan to fail to satisfy the
has amended the plan for GUST and réhe Service nevertheless reserves thlpalification requirements of the Code
ceived a favorable opinion letter. right to require restatement of a plan obecause of changes to those requirements

.02 Until further notice, sponsors of in-submission of a working copy of a plan irmade by GUST or are integral to a quali-
dividually-designed plans, including vol-a restated format in any case in which thication requirement changed by GUST
ume submitter plans, will continue to havés determined to be necessary. are disqualifying provisions under
the option of limiting the extent to which .05 In general, Form 640&hort § 1.401(b)-1(b) of the regulations. Thus,
their plans are reviewed for GUST by reForm Application for Determination for this extension of the GUST remedial
questing either a GUST 1 letter or a preMinor Amendment of Employee Benefiamendment period applies to all GUST
GATT letter, rather than a GUST Il letter.Plan, may not be used to apply for eitheplan amendments, including all those
The sponsor should make this request in@GUST | or a GUST Il letter. However,specifically enumerated in Rev. Proc.
cover letter with the application. (This op-f use of Form 6406 is not otherwise pre99-23. In addition, this extends the reme-
tion does not apply to applications for deeluded by section 11 of Rev. Procdial amendment period with respect to all
termination on plan termination.) Under2000-6, Form 6406 may be used tdisqualifying provisions of new plans
this option, the sponsor will need to subapply for a GUST Il letter for a definedadopted or effective after December 7,
mit another application and pay anothecontribution plan with a favorable 1994, and with respect to all plan amend-



ments adopted after December 7, 1998ECTION 5. EXTENSION OF sion. For further information regarding

which would cause an existing plan to faiEXTENDED RELIANCE PERIOD this revenue procedure, contact the Em-

to be qualified. ‘ . . ployee Plans Division’s telephone assis-
.03 This extension also applies for pur- 1€ TRA 86 extended reliance perIOCfance service between the hours of 1:30

poses of the time by which employerdS €xtended by an additional year. Aplang 3:30 p.m. Eastern time, Monday

must either adopt an M&P or volume subWith extended reliance must be amendegl o,,qh Thursday, on (202) 622-6074/75.

mitter plan or certify their intent to adopt®Y the end of the GUST remedial amendrrpese telephone numbers are not toll-

a GUST-approved M&P or volume sub-Ment period to the extent necessary iqg )

mitter plan in order to be eligible for theCOMPIY with regulations or administrative

extension described in section 19 of Re@uidance of general applicability issued

Proc. 2000—20. However. the Decembeaiince the date of the plan’s favorable TRA

31, 2000, deadline for submission of ap‘_86 determination letter. These amend-

plications for opinion and advisory letterdN€Nts must be made effective no later
under section 19 of Rev. Proc. 200020 {&1an the first day of the plan year in which
not extended. the GUST remedial amendment period

.04 The TRA ‘86 remedial amendmen£nds; and, except in the case of M&P or
period for governmental plans is extendet{o!Ume submitter plans, no earlier than
to the end of the GUST remedial amendh€ first day of the plan year in which the
ment period for governmental plans de@Mmendments are adopted. (But see Rev.
scribed above. The TRA ‘86 remediaIRUI' 94-76, 1994-2 C.B. 46, and Rev.
amendment period for nonelecting churcﬁw' 96-47,1996-2 C.B. 35,

plans is extended to the end of the GUSEECTION 6. EFFECT ON OTHER

remedial amendment penpd for NONS SCUMENTS
governmental plans described above.

Thus, nonelecting church plans now have pa\ procs. 98-14, 99-23. 2000—6, and
a single amendment deadline for albgno_20 are modified.

GUST and TRA ‘86 plan amendments, in-

cluding amendments relating to theSECTION 7. EFFECTIVE DATE
nondiscrimination requirements. The ad- . ) )
ditional administrative relief provided 1NiS revenue procedure is effective
under Notice 92-36, 1992-2 C.B. 364June 26, 2000.

continues to be available to governmentg)p A FTING INFORMATION

and nonelecting church plans through the

end of their respective remedial amend- The principal author of this revenue
ment periods with respect to the applicgprocedure is James Flannery of the Tax
ble nondiscrimination requirements. Exempt and Government Entities Divi-




