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23, Rev. Proc. 93-9, 1993-1 C.B. 474
Rev. Proc. 93-10, 1993-1 C.B. 476, Rev
Proc. 93-12, 1993-1 C.B. 479, Rev. Proc
94-13, 1994-1 C.B. 566, and Rev. Proc
95-12, 1995-1 C.B. 508, sets forth the
procedures of the Service on the issuanc
of opinion letters regarding the accept-
ability of the form of M&P plans.

.02 Rev. Proc. 89-13, 1989-1 C.B.
SECTION 1. PURPOSE 801, as modified by Rev. Proc. 90-21,

.01 This revenue procedure revises arfg€V- Proc. 91-66, Rev. Proc. 92-41, Rev
combines the Service’s master and proté.oC- 93-9, Rev. Proc. 93-10, Rev. Proc
type (M&P) and regional prototype pIan93_12' Rev. Proc. 94-13, Reuv. Procr.
programs into a unified program for the?®—12, and Rev. Proc. 95-42, 1995-

pre-approval of pension, profit-sharing,C'B' 411, sets forth the procedures of the

and annuity plans. This revenue proceService on the issuance of noti_fi_cation let-
dure opens this unified program, on Aprif€rs regarding the acceptability of the
7, 2000, for mass submitter plans anéP'M of regional prototype plans.

May 8, 2000 for non-mass submitter .03 Rev. Proc. 93-10 modified both
plans, to allow sponsors to obtain opiniofR€V: Proc. 89-9 and Rev. Proc. 89-13 t
letters relating to the qualification of theirProvide for nonstandardized safe harbo
plans which take into account all of thé®lans.

changes in the qualification requirements -94 Rev. Proc. 97-41, 1997-2 C.B.
made by the following: 489, as modified by Rev. Proc. 98-14,

1 The Uruguay Round Agreements Act,1998_4 I.R.B. 22, and R’_ev. Proc. 99—_23.
Pub. L. 103-465 (GATT):; 1999-16 I.R.B. 5, provided a remedial

2 The Small Business Job ProtectiofMeéndment period under § 401(b) for
Act of 1996, Pub. L. 104-188 (SBJPA)amendmg plans for certain changes in the
(including § 414(u) of the Internal Rey-Plan gualification requwem_ents made by
enue Code (Code) and the Uniforme§YST- The GUST remedial amendment
Services Employment and ReemploymerR€7i0d ends on the last day of the first
Rights Act of 1994, Pub. L. 103—353Plan year beginning on or after January 1
(USERRA)); 2000.

3 The Taxpayer Relief Act of 1997,

SECTION 20. EFFECT ON OTHER
DOCUMENTS

SECTION 21. EFFECTIVE DATE

SECTION 22. PAPERWORK
REDUCTION ACT

.05 Rev. Proc. 98-14, as modified by
Pub. L. 105-34 (TRA ‘97); and Rev. Proc. 98-53, 1998-53 I.R.B. 9, al-

4 The Internal Revenue Service Relowed employers, sponsors of M&P and

structuring and Reform Act of 1998, Pub€dional prototype plans, and volume sub;
L. 105-206 (RRA). mitter practitioners to apply for determi-

These acts are hereinafter referred to cdi@tion. opinion, notification, and advisory
lectively as GUST. letters that take into account most of the

.02 This revenue procedure also operf§C€Nt changes in law affecting plan qual
the Service’s volume submitter progranjfication, but excluding changes under

on March 8, 2000, to allow practitioners_SB‘]PA that are effe<_:tive after 1998 (that
to obtain GUST advisory letters for their'S: the safe harbors in § 401(k)(12) and

volume submitter specimen plans. 401(m)(11) for satisfying the nondiscrim-

.03 At the present time, employers maj/'ation requirements of 8§ 401(k) and

not obtain determination letters that con401(M), and the repeal of the combinec

sider all of the requirements of GusTPlan limitations under § 415(e)).
However, the Service expects to allow -96 Announcement 99-50, 1999-19
employers to obtain complete GUST let!-R-B- 1, announced that the Service wa
ters in the near future. tempora_rlly d|sconpn_umg accep_tz_inc_e of
applications for opinion and notification
letters for M&P and regional prototype
plans until further notice.

.07 Rev. Proc. 2000-6, 2000-1 I.R.B.

.01 Rev. Proc. 89-9, 1989-1 C.B. 78017 conains the Service's general proce
as modified by Rev. Proc. 90-21, 1990—4,,res for employee plan determination let-

C.B. 499, Rev. Proc. 91-66, 1991-2 C.Bg, requests and requests for advisory lettel
870, Rev. Proc. 92-41, 1992-21 |.R.B.

SECTION 2. BACKGROUND AND
GENERAL INFORMATION



for volume submitter specimen plans. under Rev. Proc. 89-9, M&P plan sponguirements that formerly applied to M&P
.08 Rev. Proc. 2000-8, 2000-1 I.R.Bsors were allowed to sponsor paired dglans sponsored by trade or professiona
230, contains the Service’s procedures réined benefit and defined contributionassociations have been eliminated.
garding the payment of user fees for deslans, while under Rev. Proc. 89-13, re- .07 Sponsor Responsibilities - This
termination letter and similar requests. gional prototype plan sponsors couldevenue procedure provides that by filing
sponsor paired defined contribution planan application for an opinion letter, or by
SECTION 3. OVERVIEW OF THE but not defined benefit plans that werdaving an application filed on its behalf
REVENUE PROCEDURE paired with a defined contribution plan.by a mass submitter, a sponsor agrees t
01 In General - The Service believednder this revenue procedure, all sporeomply with the requirements that apply
that it is no longer necessary or practical®’s May sponsor pz_iired defined benefib sponsors unde_r the procedure. For ex
for it to maintain separate prototype plar‘?nd defined cqntr|but|on plans._ ample, under this procedur_g, SpoNsors
approval programs for the institutional .05 Retention of M&P Tgrmlnology - _must make reasonaple and diligent efforts
sponsoring organizations, such as bamg_ecause sponsors will continue to be elto ensure that adopting employers_ amenc
and insurance companies, that were e"gglble to sponsor both master plans antheir plans when necessary. Failure to
ble to sponsor M&P plans under ReyPrototype plans, plans that may be sporwomply with these requirements may re-
Proc. 89-9, and the practitioner sponsor%ored under this revenue procedure are _rxault in the loss of eligibility to sponsor
that were eligible to sponsor regional proferred to as M&I? plans. Where appropriM&P plans and the revpcatmn of opinion
totype plans under Rev. Proc. gg_13Ate, references in this revenue procedutetters that have been issued to the spon
Therefore, this revenue procedure revisd@ M&P plans include plans that were resor. This revenue procedure simplifies
and combines Rev. Proc. 89-9, Rev. progional prototype plans under Rev. Proahe record keeping requirements that ap-
89-13. and Rev. Proc. 93-10 to establidP—13. Likewise, where appropriate, refplied to regional prototype plan sponsors
a unified program that will be available tc€"€"C€S in this revenue procedure to opinmnder Rev. Proc. 89—-13 and applies these
both institutional and practitioner spon_ion Ief[ters include notification letters thalsimplified_requirements to all sponsors.
sors that seek approval of master or prot§/€T€ issued under Rev. P_ro_c_. 89-13. Under th|§ revenue procedur_e, every
type plans. Under this unified procedure .06 New Sponsor Defl_nltlon - U_nde_zrsponsor_wnl_ be reql_ured to maintain or
sponsors may request opinion letters thgiev. Prqc. 89—9_, sponsoring organlzanoh_ave mamtamed_ on its behalf, and to pro-
take into account all the requirements of/aS defined to include banks, insuranceide to the Service when requested, a list
GUST, including the requirements ofcompanies, and certain other institutionsf the employers that have adopted its
SBJPA that are effective in plan years be2" associations. Rev. Proc. 89-9, as mogtan, but sponsors will not have to pro-
ginning on or after January 1, 1999. ified by Rev. Proc. 90-21, also includediide the annual notices that were required
.02 Organization of Revenue Procefestrictions and additional requirement®y Rev. Proc. 89-13. Finally, this rev-
dure - This revenue procedure generally iegarding the types of M&P plans thaknue procedure provides that in cases
patterned after and follows the organiza‘-mu'd be sponsored by trade or profeshere a sponsor reasonably concludes
tion of Rev. Proc. 89-9. sional associations. Under Rev. Progdhat an employer’'s M&P plan may no
03 Modifications to Rev. Proc. 89-989—13, sponsor was defined as any perstonger be a qualified plan and the sponsor
and Rev. Proc. 89-13 Incorporated with an established place of business idoes not or cannot submit a request to
Since Rev. Proc. 89-9 and Rev. Prodhe United States which could establiskorrect the qualification failure under the
89-13 were published, they have beelhat at least 30 employers would adopt itService’s Employee Plans Compliance
modified several times. Among the Sig_approved regional prototype plan. In genResolution System (EPCRS), it is incum-
nificant modifications were changes t£ral, this revenue procedure defines spobent on the sponsor to notify the employer
the requirements for standardized plargC’ using the definition in Rev. Procthat the plan may no longer be qualified,
that were needed to reflect the regulatior%g_lg' Any person that would be eligibleadvise the employer that adverse tax con-
under §§ 401(a)(4) and 410(b). In gent-o sponsor a plan unde_r Rev. P_rqc. 89—&quence§_may result frqm loss of the
eral, this revenue procedure incorporatéd’ Rev. Proc. 89-13 will be eligible toplan’s qualified status, and inform the em-
these modifications. sponsor plans under this revenue proc@loyer about the availability of EPCRS.
.04 Unified Program - Under Rey dure, provided at least 30 employers are .08 New Mass Submitter Definition -
Proc. 89-9 and Rev. Proc. 89-13, differ’€asonably expected to adopt a basic pl&@oth Rev. Proc. 89-9 and Rev. Proc.
ent requirements applied to M&P p|anézlocument of the sponsor within the 1289-13 provided procedures for simplified

and regional prototype plans. Under th@ont_h period following_its approval._ In processing_and expedited approval of
unified program in this revenue proce_add|t|on, any person with an establishethass submitter plans_. Under Rey. Proc.
dure, one set of requirements and proc@-lace of business in the United States m&80—-9, a mass subml'Fter was _defl_ned as
dures will apply to all sponsors. In genSPONSOr an M&P plan as a Word-for-_vx{orchny person that submitted ap_pllcanons_ on
eral, this revenue procedure provides thigentical adopter or minor modifier b_ehalf of at least 10 sponsoring organiza-
any options that were available to sponz_id_opter of an M&P plan of a mass subtions that were adopting the identical
sors or employers under either Rev. profnitter, regardless of the number of emplan. Under Rev. Proc. 89-13, a mass
89-9 or Rev. Proc. 89-13 will now bePloyers that are expected to adopt theubmitter was defined as any person tha
available to all sponsors or employerglan' As a result of this new sponsor defieould establish that at least 50 unaffiliated

under the new program. For examplenition’ the restrictions and additional responsors would adopt the identical plan.



In general, this revenue procedure replans, plans that would fail to satisfy the .11 Provisions Related to GUST - Sev-
quires that at least 30 unaffiliated adoptrequirement only because of the plangral provisions in this revenue procedure
ing sponsors adopt a basic plan documetdp-heavy provisions, and plans that haveelate specifically to the restatement of
of the mass submitter, but it also providesontinued to apply certain limitationsplans for GUST. They provide that:
a grandfather rule so that any person thander the Code that were repealed by 1 Sponsors may submit requests fol
received an opinion letter as a mass sulBGUST. opinion letters that take into account all of
mitter under Rev. Proc. 89-9 will gener- 2 The procedure allows plans that inthe requirements of GUST beginning
ally qualify as a mass submitter under thislude provisions designed to satisfy thélay 8, 2000. Prior to that time, the Ser-
revenue procedure. safe harbor requirements of § 401(k)(12yice will not accept requests for opinion
.09 Changes to General M&P Plan Reto provide that the safe harbor matchinggtters. However, mass submitters anc
quirements - This revenue procedurer nonelective contribution requiremennational sponsors may request opinior
makes several changes and clarificationgill be satisfied in another plan. How-letters that take into account all of the re-
to the requirements that apply to all M&Pever, this option is not available in stangquirements of GUST beginning April 7,
plans. Significant among these are thdardized plans, other than paired defined000. The Service will begin issuing ad-
following: contribution plans whose terms satisfy theisory letters for volume submitter speci-
1 Rev. Proc. 89-9 and Rev. Proc. 89-1&quirements of Notice 98-52, 1998—46énen plans which take into account all of
prohibited the issuance of opinion and nokR.B. 16, as modified by Notice 2000-3the requirements of GUST beginning
tification letters for plans that contain or2000-4 |.R.B. 413. March 8, 2000;
may contain multi-tiered benefit struc- 3 The procedure clarifies the circum- 2 In general, all M&P adoption agree-
tures. This prohibition has been reformustances under which an adopting enments must contain elective provisions
lated as a general requirement that the gloyer of an M&P plan must sign a new(with or without default provisions) that
location or benefit formula in a adoption agreement and provides that thisill allow adopting employers to conform
nonstandardized M&P plan must satisfyequirement may be satisfied by an eledhe terms of their M&P plans to the man-
the following uniformity requirements of tronic signature. ner in which the employers’ plans were
the regulations under § 401(a)(4) pertain- .10 Changes to Standardized Plan Reperated during the transition period be-
ing to safe harbor plans. In the case of guirements and Employer Reliance - Thisween the earliest effective date undel
nonstandardized defined contributiorrevenue procedure makes several changé&JST and when the employers adopt
plan, the allocation formula must be and clarifications with respect to em-their GUST-restated plans. These elective
uniform allocation formula, within the ployer reliance and to the requirementprovisions may be contained in a separat
meaning of § 1.401(a)(4)-2(b)(2) of thehat apply to standardized plans. Signifi“snap-off’ section of the adoption agree-
regulations, or a uniform points allocatiorcant among these are the following: ment. The M&P plan sponsor may re-
formula, within the meaning of § 1 The procedure provides an exceptiomove this snap-off section from the adop-
1.401(a)(4)-2(b)(3)(i)(A). In the case offrom the requirement that a standardizetion agreements it provides to adopting
a nonstandardized defined benefit plarplan benefit all nonexcludable employeesmployers that are not using the M&P
the benefit formula must satisfy each obf the employer. This exception willplan to retroactively restate a plan for
the uniformity requirements of §allow the employer to avail itself of the GUST;
1.401(a)(4)-3(b)(2). In addition, eachrule in § 410(b)(6)(C), relating to the min- 3 In general, M&P plans must be re-
nonstandardized plan must give the emmum coverage requirements for a plan istated for GUST and employers must sigr
ployer the option to select total compenthe transition period following a mergernew adoption agreements, in part so thea
sation as the compensation to be used &tquisition, or similar transaction; they may conform their adoption agree-
determining allocations or benefits and 2 The procedure provides that an emment choices to the operation of their
each nonstandardized defined benefit plgsloyer may rely on an opinion letter for aplans during the GUST transition period;
must automatically or by option allow thestandardized defined contribution plan 4 An M&P plan, including a standard-
adopting employer to satisfy one of theeven though the employer has maintaineded plan, may give an employer the op-
design-based safe harbors described inagother defined contribution plan(s) covtion to elect to continue to apply the fam-
1.401(a)(4)-3(b)(3), (4), and (5). (Ofering some of the same participants, praly aggregation rules of § 401(a)(17)(A)
course, standardized plans and nonstawided certain conditions are met; and  and § 414(q)(6) (both as in effect for plan
dardized safe harbor plans continue to be 3 The procedure provides that an emyears beginning before January 1, 1997
required to satisfy design-based safe haployer may rely on an opinion letter for an plan years beginning after Decembel
bors described in the regulations under §tandardized defined contribution plarB1, 1996, to the extent such election con
401(a)(4).) Thus, for example, an M&Pthat is first effective on or after the effecforms to the plan’s operation. Likewise,
plan, other than a uniform points definedive date of the repeal of § 415(e) evean M&P plan, including a standardized
contribution plan, may provide for disparthough the employer has maintained a delan, may give an employer the option to
ity in the rates of employer contributionsfined benefit plan(s) covering some of thelect to continue to apply the combined
allocated to participants’ accounts prosame participants, provided the defineglan limit of § 415(e) (as in effect for lim-
vided the plan satisfies § 401(l) in formbenefit plan(s) has been terminated pridtation years beginning before January 1
Exceptions to the uniformity require-to the effective date of the standardized000) in limitation years beginning after
ments are provided for Davis-Bacondefined contribution plan. December 31, 1999, to the extent sucl



election conforms to the plan’s operationunless included in the basic plan docutrust or custodial account documents. In
An M&P plan may not allow an employerment, a trust or custodial account docuaddition, a sponsor or mass submitter may
to elect to continue to apply the prement (see section 4.05). provide a trust or custodial account docu-
GUST family aggregation rules or the .02 Prototype Plan - A “prototype ment, designated for use only by adopters
combined plan limit of § 415(e) in yearsplan” is a plan (including a plan coveringof nonstandardized plans or nonstandard-
beginning on or after the date the emself-employed individuals) that is madezed safe harbor plans, which provides for
ployer adopts its GUST-restated plan. Aavailable by a sponsor for adoption bylanks to be completed with respect to ad-
employer that makes either of these eleemployers and under which a separatministrative provisions of the trust or cus-
tions in a standardized plan will not bedunding medium is established for eacliodial account agreement. Finally, an
able to rely on the opinion letter without aadopting employer. A prototype plan conM&P plan may provide for the use of any
determination letter with respect to thesists of a basic plan document, an adopther trust or custodial account document
qualification of its plan for the years totion agreement, and, unless the basic pldhat has been approved by the Service fol
which the election applies; and document incorporates a trust or custodialse with the plan as a qualified trust or as
5 An opinion letter will not be issuedaccount agreement the provisions od custodial account treated as a qualifiec
for an M&P plan that permits, in any planwhich are applicable to all adopting emirust. Any trust or custodial account doc-
year beginning on or after the date theloyers, a trust or custodial account docutment (including one to be used by
employer adopts its GUST-restated plament. adopters of standardized plans) may pro-
the use of a testing method (that is, prior .03 Basic Plan Document - A “basicvide for blanks to be completed that
year or current year) with respect to th@lan document” is the portion of the plarmerely enable the adopting employer to
ACP test under the plan that is differentontaining all the non-elective provisionsspecify the names of the plan, employer,
than the testing method with respect to thapplicable to all adopting employers. Ndrustee or custodian, plan administrator
ADP test under the plan. This restrictioroptions (including blanks to be com-and other fiduciaries, the trust year, and
does not apply with respect to plan yeargleted) may be provided in the basic plathe name of any pooled trust in which the
beginning before the date the employedocument, except as provided in sectioplan’s trust will participate.
adopts its GUST-restated plan. 16.031 of this revenue procedure regard- .06 Opinion Letter - An “opinion let-
.12 Remedial Amendment Period 4ing flexible plans. ter” is a written statement issued by the
This revenue procedure includes a proce- .04 Adoption Agreement - An “adop-Service to a sponsor or mass submittel
dure for extending the remedial amendtion agreement” is the portion of the plarunder this revenue procedure (or, where
ment period for a plan so that employersontaining all the options that may be seappropriate in the context, to a sponsoring
will have sufficient time after the Servicelected by an adopting employer. (But seerganization under Rev. Proc. 89-9) as to
issues an opinion letter to adopt the agsection 4.05.) the acceptability of the form of an M&P
proved M&P plan, provided the M&P .05 Trust or Custodial Account Docu-plan and any related trust or custodial ac-
plan is submitted for an opinion letterment (ote: This definition does notcount under 88 401(a), 403(a), and
under this procedure by December 31gpply if the basic plan document include$§01(a).
2000. This procedure also applies to vol trust or custodial account agreement .07 Notification Letter - A “notifica-
ume submitter specimen plans that aréne provisions of which apply to all adopttion letter” is a written statement issued
submitted by December 31, 2000, for adng employerg.- A “trust or custodial ac- by the Service to a regional prototype
visory letters that take into account all otount document” is the portion of anplan sponsor or mass submitter under
the requirements of GUST. M&P plan that contains the trust agreeRev. Proc. 89-13 as to the acceptability of
.13 Other Changes - This revenue pranent or custodial account agreement artie form of an M&P plan and any related
cedure provides for reduced user fees fancludes provisions covering such matterrust or custodial account under 88§
applications for advisory letters for vol-as the powers and duties of trustees, id01(a), 403(a), and 501(a).
ume submitter specimen plans in casegstment authority, and the kinds of in- .08 TRA ‘86 Opinion or Notification
where at least 30 word-for-word identicavestments that may be made. Except a®tter - A “TRA ‘86 opinion or notifica-
specimen plans will be submitted. provided in section 5.10 and below, altion letter” is a favorable opinion or noti-
provisions of the trust or custodial ac{ication letter issued by the Service on or
count document must be applicable to alifter January 4, 1990, under Rev. Proc.
.01 Master Plan - A “master plan” is aadopting employers and no options (in89-9 or Rev. Proc. 89-13, which consid-
cluding blanks to be completed) may bers the effect of the Tax Reform Act of

plan (including a plan covering self-em- i s i ‘
ployed individuals) that is made availapldrovided in the trust or custodial accoun1986, Pub. L. 99-514 (TRA ‘86).

by a sponsor (see section 4.09) for ado‘gl_ocument. With respect to prqtotype .09 Sponsor - A “sponso_r” is any per-

tion by employers and for which a singléalan_s' a sponsor or mass submitter maon that (_1) has an established plac_e _01
funding medium (for example, a trust Olp_rowde up to five separate trust or custdausme;s in th_e United States where it is
custodial account) is established, as pa?lfal accognt documents tha_t are intendeatccessible during every bgsmess _day anc
of the plan, for the joint use of all adopt-for use with any single basic plan docuf2) represents to the_ Service that it has_a‘
ing employers. A master plan consists gnent. Thus, for example, several empl_oyeast 30 employer-clients each of which is
a basic plan document, an adoption agre&S that adopt a sponsor’s _stan(_jard|zerdasonably expected to adopt the spon:
M&P plan may have plans with differentsor’s basic plan document and one or

SECTION 4. DEFINITIONS

ment (see sections 4.03 and 4.04), an



more of the adoption agreements asso@dopted by a sponsor will be considered a .12 Standardized Plan - A “standard-
ated with that basic plan document withiword-for-word identical plan. A massized plan” is an M&P plan that meets the
the 12-month period following the is-submitter may submit an application orfollowing requirements:
suance of opinion letters under this revits own behalf as one of the 30 unaffili- 1 The provisions governing eligibility
enue procedure. ated sponsors. For purposes of this defand participation are such that the plan by
A sponsor may submit any number ohition, affiliation is determined under 8its terms must benefit all employees de-
adoption agreements with the basic pla#14(b) and (c). Additionally, the follow- scribed in section 5.16 (regardless of
document provided at least 30 employersg will be considered to be affiliated: anywhether any employer is treated as oper
are reasonably expected to adopt the sar@v, accounting, consulting firm, etc.,ating separate lines of business under
basic plan document within the 12-monthwith its partners, members, associated14(r)) except those that may be exclude
period following the issuance of opinionetc. Once the mass submitter has submithder § 410(a)(1) or (b)(3). The adoption
letters. After representing to the Servicéed applications on behalf of 30 unaffili-agreement may provide options as tc
that at least 30 employers are reasonabéed sponsors with respect to any basighether some or all of the employees de
expected to adopt a basic plan documerdlan document, it will be treated as a masscribed in 8§ 410(a)(1) or (b)(3) are to be
the sponsor may submit other basic plasubmitter with respect to all the otheexcluded, provided that the criteria for ex-
documents and adoption agreements, rbasic plan documents and associatedluding employees described in §
gardless of the number of employers thadoption agreements for which it reques®#10(a)(1) applies uniformly to all em-
are expected to adopt such other plans. Theinion letters as a mass submitter und@loyees. A standardized plan generally
Service reserves the right at any time to resection 16.01, regardless of the number ofiay not deny an accrual or allocation to
qguest from the sponsor a list of the spondentical adopters of such other plans. an employee eligible to participate merely
sor’s clients that have adopted or are ex- Notwithstanding the above, any persoiecause the employee is not an active en
pected to adopt the sponsor’'s M&P planghat received a favorable TRA ‘86 opinionployee on the last day of the plan year o
including the clients’ business addressdstter for a plan as a mass submitter undées failed to complete a specified numbe
and employer identification numbers. Rev. Proc. 89-9 will continue to beof hours of service during the year. How-
Notwithstanding the above, any persoftreated as a mass submitter if it submitsver, the plan may deny an allocation ol
that has an established place of busineapplications on behalf of at least 10 sporaccrual to an employee who is eligible to
in the United States where it is accessibkeors (regardless of affiliation) each oparticipate if the employee terminates ser
during every business day may sponsorwhich is sponsoring, on a word-for-wordvice during the plan year with not more
plan as a word-for-word identical adopterdentical basis, the same basic plan docthan 500 hours of service and is not an ac
or minor modifier adopter of an M&P ment and one or more of the adoptiotive employee on the last day of the plar
plan of a mass submitter, regardless of tregreements associated with that basiear.
number of employers that are expected fgan document. Once the mass submitter 2 The eligibility requirements under the
adopt such plan. has submitted applications on behalf of 1flan are not more favorable for highly
By submitting an application for ansponsors with respect to any basic placompensated employees (as defined in
opinion letter for an M&P plan under thisdocument, it will be treated as a mass suld14(q)) than for other employees.
revenue procedure (or by having an applmitter with respect to all the other basic 3 Under the plan, allocations, in the
cation filed on its behalf by a mass subplan documents and associated adoptiaase of a defined contribution plan (other
mitter), a person represents to the Serviggreements for which it requests opiniothan any cash or deferred arrangemer
that it is a sponsor, as defined above, andefters as a mass submitter under sectigart of the plan), or benefits, in the case o
agrees to comply with the requirement&6.01, regardless of the number of identia defined benefit plan, are determined or
imposed on sponsors by this revenue praal adopters of such other plans. the basis of total compensation. For this
cedure. Failure to comply with these re- .11 National Sponsor - A “national purpose, total compensation means a def
quirements may result in the loss of eligisponsor” is a sponsor that has either (a) 30tion of compensation that includes all
bility to sponsor M&P plans and theor more adopting employers in each of 36ompensation within the meaning of §
revocation of opinion letters that haveor more states (treating, for this purposei15(c)(3) and excludes all other compen:
been issued to the sponsor. the District of Columbia as a state) or (byation or that otherwise satisfies § 414(s
.10 Mass Submitter - A “mass submit-3000 or more adopting employers. Thender § 1.414(s)-1(c).
ter” is any person that (1) has an estaliletermination as to whether there are 4 Unless the plan is a target benefit
lished place of business in the Unite®000 or more adopting employers or 30 golan or a § 401(k) and\or § 401(m) plan,
States where it is accessible during evermyore adopting employers in each of 30 dihe plan must, by its terms, satisfy one
business day and (2) submits applicationsore states may be made on any one daié the design based safe harbors de
on behalf of at least 30 unaffiliated sponeuring the 12 month period ending on thecribed in § 1.401(a)(4)-2(b)(2) (taking
sors each of which is sponsoring, on date that is 60 days after the effective daiato account § 1.401(a)(4)-2(b)(4)) or
word-for-word identical basis, the samef this revenue procedure. For this pur§ 1.401(a)(4)-3(b)(3), (4), or (5) (taking
basic plan document and one or more gfose, an adopting employer is any emnto account § 1.401(a)(4)-3(b)(6)).
the adoption agreements associated wiffloyer that has adopted any plan of th€See sections 5.18 and 8.03 for rules re
that basic plan document. A flexible plarsponsor that has a TRA ‘86 opinion or nogarding 8§ 401(k) and § 401(m) plans
(as defined in section 16.031) which igification letter. and target benefit plans.)



Notwithstanding this requirement, aployer of the employees of a trade or busi- .01 Sponsor Amendments - M&P plans
standardized plan may give an employaress. must provide a procedure for sponsor
the option to elect to continue to apply the .13 Paired Plans - “Paired plans” are eamendment, so that changes in the Code
family aggregation rules of § ther a combination of two or more definedegulations, revenue rulings, other state-
401(a)(17)(A) and § 414(q)(6) (both as ircontribution standardized plans or a combiments published by the Internal Revenue
effect for plan years beginning beforenation of one or more defined contributiorService, or corrections of prior approved
January 1, 1997) in plan years beginningtandardized plans and one defined benefitans may be applied to all employers
after December 31, 1996, to the exterdtandardized plan (for example, a moneywho have adopted the plan. Sponsors
such election conforms to the plan’s opempurchase pension plan, a profit-sharing plamust make reasonable and dilligent ef-
ation. Likewise, a standardized plan magnd a unit benefit or flat benefit pensiorforts to ensure that adopting employers of
give an employer the option to elect tglan), so designed that if any single plan, dhe sponsor’s M&P plan have actually re-
continue to apply the combined plan limitombination of plans, is adopted by an eneeived and are aware of all plan amend-
of § 415(e) (as in effect for limitation ployer, each plan by itself, or the plans toments and that such employers complete
years beginning before January 1, 200@ether, will meet the nondiscriminationand sign new adoption agreements wher
in limitation years beginning after De-rules set forth in § 401(a)(4), the contribunecessary. See section 5.14. Failure tc
cember 31, 1999, to the extent such eletdon and benefit limitations set forth in §comply with this requirement may result
tion conforms to the plan’s operation415, and the top-heavy provisions set fortin the loss of eligibility to sponsor M&P
However, a standardized plan may nah 8§ 416. Paired plans must have the sanpéans and the revocation of opinion letters
give an employer the option to elect tsponsor. In addition, only one of the pairethat have been issued to the sponsor.
continue to apply the pre-GUST familyplans that an employer adopts may provide .02 Employer Amendments - An em-
aggregation rules or the combined plafor disparity in contributions or benefitsployer that amends any provision of an
limit of § 415(e) in years beginning on orthat is permitted under § 401(l). If one ofipproved M&P plan including its adop-
after the date the employer adopts itthe paired plans is a defined benefit plation agreement (other than to change the
GUST-restated plan. In addition, a plathat includes a final pay limitation as de<choice of options, if the plan permits or
may not continue to apply the combinedcribed in § 401(a)(5)(D), then the paired¢ontemplates such a change) or an em
plan limit of § 415(e) to the extent suchdefined contribution plan(s) may not proployer that chooses to discontinue partici-
application would cause the plan to fail tovide for disparity in contributions. pation in a plan as amended by its sponso
satisfy § 401(a) (see Q&A 8 of Notice .14 Nonstandardized Safe Harbor Plaand does not substitute another approvec
99-44, 1999-35 I.R.B. 326). An em- A “nonstandardized safe harbor plan” iM&P plan is considered to have adopted
ployer that makes either of these electioren M&P plan that would be a standardan individually designed plan. However,
will not be able to rely on the opinion let-ized plan except that the plan: this rule does not apply in the case of
ter without a determination letter with re- 1 is not required, by its terms, to benefiamendments permitted under section 5.07
spect to the qualification of its plan for theall nonexcludable employees and may, iand 5.11 and model amendments pub-
years to which the election applies. the case of a defined contribution planljshed by the Service which specifically

5 All benefits, rights, and featurescondition allocations on employment orprovide that their adoption by an adopter
under the plan (other than those, if anythe last day of the plan year and/or thef an M&P plan will not cause such plan
that have been prospectively eliminatedyompletion of up to 1000 hours of serviceo be treated as individually designed. An
are currently available to all employeesluring the plan year; employer that amends an M&P plan be-
benefiting under the plan. 2 may use a § 414(s) definition of comeause of a waiver of the minimum fund-

6 Any past service credit under the plapensation for determining contributionsng requirement under 8 412(d) will also
must meet the safe harbor in ®r benefits that must be tested for nondide considered to have an individually de-
1.401(a)(4)-5(a)(3). crimination under 8 1.414(s)-1(d); and signed plan. The procedures stated in

A plan will not fail to satisfy the cover- 3 may provide past service credit thaRev. Proc. 2000-6 relating to the issuance
age requirement of subsection .121 merefpils to meet the safe harbor in &f determination letters for individually
because the plan provides, either as the re-401(a)(4)-5(a)(3). designed plans will then apply to the plan
sult of an elective provision or by defaultin  The opinion letter issued for the plamas adopted by the employer.
the absence of an election to the contranyill state that the plan is a nonstandard- .03 Uniform Allocation or Benefit For-
that individuals who become employeeszed safe harbor plan. mula in Nonstandardized Plan - In general,
within the meaning of section 5.16, as the .15 Nonstandardized Plan - A “nonstanthe allocation or benefit formula in a non-
result of a “§ 410(b)(6)(C) transaction” will dardized plan” is an M&P plan that is nei-standardized M&P plan must satisfy the fol-
be excluded from eligibility to participatether a standardized plan nor a nonstafewing uniformity requirements of the regu-
in the plan during the period beginning ordardized safe harbor plan. lations under § 401(a)(4) pertaining to safe
the date of the transaction and ending on .16 Volume Submitter Plan, Specimerharbor plans. In the case of a nonstandard
the last day of the first plan year beginning’lan, and Advisory Letter - See section &ed defined contribution plan, the alloca-

after the date of the transaction. A “®f Rev. Proc. 2000-6. tion formula must be a uniform allocation
410(b)(6)(C) transaction” is an asset or formula, within the meaning of §
stock acquisition, merger, or other simila®ECTION 5. PROVISIONS 1.401(a)(4)—2(b)(2), or a uniform points al-

REQUIRED IN EVERY M&P PLAN

transaction involving a change in the em location formula, within the meaning of §



1.401(a)(4)—2(b)(3)()(A) (in each case takisfies § 414(s) under § 1.414(s)-1(c).  gation - Plan language must be incorpo:
ing into account § 1.401((a)(4)-2(b)(4)). In .05 Automatic or Optional Safe Harborrated that aggregates all defined contribu
the case of a nonstandardized defined berferovisions in Nonstandardized Definedion M&P plans to satisfy § 415(c) and
fit plan, the benefit formula must satisfyBenefit Plans - Each nonstandardize(f). Sample language provided in the
each of the uniformity requirements of 8VI&P defined benefit plan must automati-Listing of Required Modifications may be
1.401(a)(4)-3(b)(2) (taking into account &ally or by option allow the adopting em-obtained by writing to the Internal Rev-
1.401(a)(4)-3(b)(6), except the requiremergloyer to satisfy one of the design-basednue Service, Employee Plans Rulings
to satisfy 81.401(a)(4)-13(c)). (See sesafe harbors described in 8nd Agreements, Washington, D.C.
tions 4.12, 4.14, and 8.03 for requirement$.401(a)(4)-3(b)(3), (4), and (5) (taking20224, Attention T:EP:RA:T:ICU. Re-
that apply to standardized plans, nonstamto account § 1.401(a)(4)-3(b)(6)). guests for sample language may also b
dardized safe harbor plans, and target bene-.06 Anti-Cutback Provisions - M&P faxed to (202) 622-6199 (not a toll-free
fit plans, respectively. See subsections .Qslans must specifically provide for thecall). As soon as possible after February
and .05 for additional requirements thaprotection provided under § 411(a)(10), 2000, the sample language will also be
apply to nonstandardized plans.) Thus, amnd (d)(6), to the extent required, in thavailable on the Internet at the following
M&P plan generally may not provide differ-event that the employer amends the plaaddresshttp://www.irs.gov. The Listing
ent allocation rates or different benefit forin any manner such as by revising the opf Required Modifications can be found
mulas for different employees, such as twtions selected in the adoption agreemeninder “Tax Info for Business.”
percent of compensation for salaried ensr by adopting a new M&P plan. An .09 Top-heavy Requirements - Except
ployees and one percent for hourly employM&P sponsor may not amend its plan in & the extent described in section 7.03, re
ees. However, an M&P plan, other than enanner that could result in the eliminalating to paired plans, each plan must ei
uniform points defined contribution plan,tion of a benefit to the extent the benefit isher provide that all the additional re-
may provide for disparity in the rates of emrequired to be protected under § 411(d)(&uirements applicable to top-heavy plans
ployer contributions allocated to partici-with respect to the plan of any adoptinddescribed in § 416) apply at all times or
pants’ accounts or in the rates of employeemployer, unless permitted to do so undgrrovide that such requirements apply au
provided benefits provided the plan satisfie§8§ 1.401(a)-4 and 1.411(d)-4. In additomatically if the plan is top-heavy re-
§ 401(l) in form. The uniformity require- tion, an M&P plan that does not contairgardless of how the adoption agreement i
ments described in this paragraph do neesting for all years which is at least as facompleted. In any case where the latte
apply to plans under which the amount oforable to participants as that provided imption is chosen, all the requirements fot
contributions or benefits is determined pur§8 416(b), must specifically provide thatdetermining whether the plan is top-heavy
suant to requirements of the Davis-Bacoany vesting which occurs while the plan isnust be included in the plan. (See Ques
Act, 40 U.S.C. 276(a). In addition, the unitop-heavy will not be cut back if the plantions T-35 and T-36 of § 1.416-1.)
formity requirements do not apply to the exeeases to be top-heavy. .10 Additional Top-Heavy Minimums
tent that failure to satisfy the requirements .07 Adopting Employer Modification to Satisfy § 415(e) - Each plan must pro-
results from the plan’s top-heavy provisionso Satisfy 8§ 415 and 416 - M&P plansvide automatically or by optional provi-
or from the continued application under thenust provide that the plan provisions magions, with respect to years beginning be
plan of the pre-GUST family aggregationbe amended by overriding plan languageore January 1, 2000, the additional
rules or the combined plan limit of § 415(e)completed by the employer in the adopminimums described in 8§ 416(h)(2)(A).
However, an M&P plan may not continue tdion agreement where such language is .11 Adopting Employer Modification
apply the pre-GUST family aggregationnecessary to satisfy § 415 or 416 becausé Trust or Custodial Account Document -
rules or the combined plan limit of § 415(epf the required aggregation of multipleAn employer that adopts an M&P plan
in years beginning on or after the date thelans under these sections. In the event other than a standardized plan (or paire
employer adopts its GUST-restated plan. Isuch an amendment the adopting enplans) will not be considered to have an
addition, a plan may not continue to applyployer must obtain a determination lettemdividually designed plan merely be-
the combined plan limit of § 415(e) to then order to continue reliance on the plan’sause the employer amends administra
extent such application would cause thqualified status. Generally, a spacd#ve provisions of the trust or custodial ac-
plan to fail to satisfy § 401(a) (see Q&A 8 ofshould be provided in the adoption agreeesount document (such as provisions
Notice 99-44, 1999-35 |.R.B. 326). ment with instructions for the employer tarelating to investments and the duties of
.04 Compensation Requirements imdd such language as necessary to satisfustees), provided the amended provi-
Nonstandardized Plans - Each nonstag8§ 415 and 416. In addition, a space mustons are not in conflict with any other
dardized M&P plan must give the adoptbe provided in the adoption agreement fgorovision of the plan and do not cause the
ing employer the option to select totathe employer to specify the interest ratplan to fail to qualify under § 401(a). For
compensation as the compensation to l@d mortality tables used for purposes dhis purpose, an amendment include:
used in determining allocations or beneestablishing the present value of accruemodification of the language of the trust
fits. For this purpose, total compensatiobenefits in order to compute the top heavgr custodial account document and the ad
means a definition of compensation thatatio under § 416. Such a space must laktion of overriding language. An em-
includes all compensation within theincluded in both defined contributionployer that adopts a standardized M&P
meaning of § 415(c)(3) and excludes alblans and defined benefit plans. plan may amend the trust or custodial ac
other compensation or that otherwise sat- .08 Defined Contribution § 415 Aggre-count document provided such amend.



ment merely involves the specification otive provisions may be contained in a sep- .15 Sponsor Telephone Numbers -
the names of the plan, employer, trustegrate “snap-off” section of the adoptionM&P plan adoption agreements must in-
or custodian, plan administrator and otheagreement. The M&P plan sponsor maglude the sponsor’s address and telephon
fiduciaries, the trust year, or the name afemove this snap-off section from thenumber (or a space for the address anc
any pooled trust in which the plan’s trusadoption agreements it provides to adoptelephone number of the sponsor’s autho-
will participate. ing employers that are not using the M&Rized representative) for inquiries by
.12 Effective Dates of M&P Plan Pro-plan to retroactively restate a plan foadopting employers regarding the adop-
visions Relating to GUST Changes - DurGUST. tion of the plan, the meaning of plan pro-
ing the transition period between the ef- .13 Provisions Required in Adoptionvisions, or the effect of the opinion letter.
fective dates of GUST and the date planAgreements Regarding Reliance - In .16 Definition of Employee / § 414(b),
are amended for GUST, plans have iorder to avoid unnecessary confusion gg), (m), (n) and (o) - Each M&P plan
some cases been permitted, and in son®the scope of an opinion letter, sponsomsust include a definition of employee as
cases required, to be operated in a mannaust include in the adoption agreement ainy employee of the employer maintain-
that is inconsistent with the plans’ termsall M&P plans (other than standardizedng the plan or any other employer aggre-
but consistent with changes in the qualifiplans and paired plans), in close proximgated under 8§ 414(b), (c), (m) or (o) and
cation requirements made by GUSTity to the signature blank, a statement thahe regulations thereunder. The definition
When the plans are amended for GUSBdopting employers may not rely on amf employee shall also include any indi-
they must be amended retroactively andpinion letter issued by the Service wittvidual deemed under § 414(n) (or under
the retroactive amendments must conformespect to the qualification of that plarregulations under 8§ 414(0)) to be an em-
to how the plans have been operated duand should apply to Employee Plans Deployee of any employer described in the
ing the transition period. In order for aterminations for a determination letter inprevious sentence.
GUST-approved M&P plan to be avail-order to obtain reliance. Standardized .17 Definition of Service / § 414(b),
able to be adopted by an employer tplans and paired plans must also include(a), (m), (n), and (o) - Each M&P plan
retroactively restate the employer’s plasimilar statement in the adoption agreemust specifically credit all service with
for GUST, the M&P plan must be able toment that the adopting employer may natny employer aggregated under § 414(b).
accommodate whatever choices and elerely on the opinion letter issued by th€c), (m) or (0) and the regulations there-
tions have been made in the operation &ervice but must apply for a determinaunder as service with the employer main-
the employer’s plan during the transitiortion letter to have reliance under the cirtaining the plan. In addition, in the case
period. For example, an employer with @umstances described in section 6. of an individual deemed under § 414(n)
§ 401(k) plan may use either the current- .14 Other Provisions Required in Adop{or under regulations under 8§ 414(0)) to
year or the prior-year ADP testingtion Agreements - Each M&P plan musbe the employee of any employer de-
method. During the transition period, arcontain a dated employer signature linescribed in the previous sentence, service
employer may have used the current-yedthe employer must sign the adoptiowith such employer must be credited to
method in 1997, the prior-year method iragreement when it first adopts the plan arglich individual.
1998, and the current-year method agaimust complete and sign a new adoption .18 Additional Requirements for Plans
in 1999 and 2000. If the employer adoptagreement if the plan has been restated. Timat Include a CODA - An M&P plan
a GUST-approved M&P plan to retroac-addition, the employer must complete anay include a cash or deferred arrange-
tively restate the employer’s plan fornew signature page if it modifies any prioment (CODA) only if the plan is a profit-
GUST, the terms of the M&P plan, aselections or makes new elections in itsharing plan or a rural cooperative plan,
adopted by the employer, must reflecadoption agreement. The signature reas defined in § 401(k)(7), and the CODA
these specific year-by-year changes in tlguirement may be satisfied by an eleds a qualified CODA, as defined in the
ADP testing method. This requirementronic signature that reliably authenticatesegulations under 8 401(k). In addition,
will not be satisfied by provisions thatand verifies the adoption of the adoptionhe plan must satisfy the following re-
state, for example, that they are effectivagreement, or restatement, amendment quirements:
as of the date that they have been madeodification thereof, by the employer. 1 The plan may not incorporate the
effective in operation where the actuallhe adoption agreement must state thatADP test under 8 401(k)(3) or the ACP
date(s) is not specified in the plan. Thiss to be used with one and only one speest under § 401(m)(2) by reference;
requirement also will not be satisfiedcific basic plan document. In addition, the 2 The plan must use the same testing
through incorporation by reference ofadoption agreement must contain a caunethod (either current year or prior year)
documents outside the basic plan docuionary statement to the effect that the failfor both the ADP test under § 401(k)(3)
ment and adoption agreement. In generalye to properly fill out the adoption agreeand the ACP test under § 401(m)(2) in
therefore, M&P adoption agreementsnent may result in failure of the plan toany plan year beginning on or after the
must contain elective provisions (with orqualify. The adoption agreement must alsdate the employer adopts its GUST-re-
without default provisions) that will allow contain a statement which provides that thetated M&P plan;
adopting employers to conform the termsponsor will inform the adopting employer 3 If the CODA provides for hardship
of their M&P plans to the manner inof any amendments made to the plan or diistributions, it must adopt the safe harbor
which the employers’ plans were operatethe discontinuance or abandonment of thetandards in the regulations under
during the transition period. These elecplan. 8§ 401(k);



4 The CODA may not be integratedunder 8§ 401(k), including SIMPLE § standardized plan and no annual addition
with social security; 401(k) plans and § 401(k) plan safe hahave been credited to the account of an
5 The plan must describe the method dyors; participant under such other plan(s) as o
methods for correcting contributions in 4 Rev. Proc. 98-14 and Rev. Procany date within a limitation year of the
excess of those allowed under the ADP @8-42, relating to the repeal of the familystandardized plan. Likewise, an employel
ACP test and for correcting multiple useaggregation rules under former 8§hat adopts a standardized defined contri

of the alternative limitation (within the 414(q)(6); bution plan that is first effective on or
meaning of 8 401(m)(9)), including the 5 Rev. Rul. 94-76 and Rev. Procafter the effective date of the repeal of &
plan to be corrected; and 96-55, relating to transfers and rolloverg15(e) will not be considered to have

6 A plan that uses the safe harbor mettirom money purchase pension plans tmaintained another plan merely becaus
ods in 88 401(k)(12) and 401(m)(11) (forprofit-sharing plans; the employer has maintained a definec
plan years beginning after December 31, 6 Rev. Rul. 98-1 and Notice 99-44, rebenefit plan(s), provided the defined ben-
1998) must satisfy the nonelective otating to the limitations of § 415; efit plan(s) has been terminated prior tc

matching contribution (“safe harbor con- 7 Rev. Proc. 9649, relating to the rethe effective date of the standardized de
tribution”) requirement using one of thequirements of USERRA and 8§ 414(u); fined contribution plan.

following options. First, the plan may 8 Section 1.417(e)-1(d), relating to the .03 Reliance by Employer Adopting a
provide that the safe harbor contributionsletermination of present value andtandardized Defined Benefit Plan - An
will be made under the plan. Second, themounts of certain benefits; and employer that has adopted a standardize
plan may allow the employer to elect in 9 Notice 99-5, relating to the definitiondefined benefit plan may rely on an opin-
the adoption agreement whether the satd eligible rollover distribution in § ion letter with respect to the requirements

harbor contributions will be made unde#02(c)(4) as amended by RRA. of § 401(a)(26) only if the plan satisfies
the plan or under another specified de- the requirements of § 401(a)(26) with re-
fined contribution plan that satisfies the>ECTION 6. STANDARDIZED PLANS spect to its prior benefit structure or is
requirements of sections IX. and XI. of EMPLOYER RELIANCE deemed to satisfy § 401(a)(26) under the

Notice 98-52, as modified by Notice 1 Reliance - An employer adopting degulations. However, an employer may
2000-3. However, the latter option is NoL; - nqardized plan or paired plans mag;aquest a determination letter if the em-
available in standardized plans, other tha]ré|y on its opinion letter, except as proployer wishes to have reliance as to
paired defined contribution plans whosg;ijed in subsections .02, .03, and oWhether the plan satisfies § 401(a)(26)
terms satisfy the requirements of sectiongg|ow. with respect to its prior benefit structure.
IX. and XI. of Notice 98-52, as modified .02 Non-Reliance by Employer Main- .04 No Automatic Reliance on Certain
by Notice 2000-3. See section 7.04. taining More than One Plan - Except irjssues - An employer that adopts a stan
The requirements in 2 and 5 of this subg,e case of a combination of paired p|angardized plan may not rely on an opinion
section .18 do not apply to a plan tha, .5 otherwise provided in this subsedétter with respect to: (a) whether the tim-
does not use the ADP test under %on, an employer may not rely on aring of any amendment to the plan (or se:
401(k)(3) and the ACP test under §0pinion letter for a standardized p|an,ries of amendments) satisfies the nondis
401(m)(2), but uses only the alternative, it oyt obtaining a determination |etter,crimination requirements of §
(“SIMPLE") method of satisfying the it e employer maintains at any time, ort-401(a)(4)-5(a), except with respect to
nondiscrimination tests in 88 401(k)(11}55 maintained at any time, another plalﬁ’,lan amendments granting past service
and 401(m)(10) (for plan years beginningnduding a standardized plan, that walhat meet the safe harbor described in
after December 31, 1996) or the safe haﬁ'ualified or determined to be qualified1'401(a)(4)_5(a)(3) and are not part of &
bor methods in 88 401(k)(12) andcovering some of the same participantQattem of amendments that significantly
401(m)(11) (for plan years beginninggy, this purpose, a plan that has bedjjscriminates in favor of highly compen-
after December 31, 1998). properly replaced by the adoption of Sated employees; or (b) whether the plal
.19 Other requirements - In addition tQ5ndardized plan is not considered arsatisfies the effective availability require-
any other substantive requirements, M&Rhar plan. The plan that has been rdnent of § 1.401(a)(4)—4(c) with respect to
plans must comply with the requirement?ﬁ'aced and the standardized plan must 58 benefit, right, or feature. An em-
of all revenue rulings, notices, legislation ¢ 1he same type (e.g., both money puIployer that adopts a standardized plan a
and regulations, including: chase pension plans) in order for the enf" amendment to a plan other than a star
1 Notice 97-45, relating to the defini-p|Oyer to be able to rely on the standarddardized plan may not rely on an opinion
tion of highly compensated employeg, o plan without obtaining g letter with respect to whether a benefit,

under § 414(q); determination letter. In addition. an em!ight, or feature that is prospectively elim-
2 Notice 97-75 and § 1.411(d)-4 ' '

) 8§ (d)=4ployer that adopts a standardized define'Ha_ted satisfies the current availability re-
Q&A 10, relating to the minimum distrib- -, tripution plan will not be consideregduirements of § 1.401(a)—4 of the regula-

ution requirements of § 401(a)(9); to have maintained another plan mere|90ns. Such an employer may request :

3 Notices 97-2, 98-1, 98-52, an¢,ocause the employer has maintained afletermination letter if the employer
2000-3, Rev. Rul. 98-30, and Rev. Progiher defined contribution plan(s), pro_Wishes to have reliance as to whether th
97-9, relating to the requirements fo(;qed such other plan(s) has been termprospectively eliminated benefit, right, or
qualified cash or deferred arrangements,taq prior to the effective date of tnhdeature satisfies the current availability re-



guirements. A standardized plan mayractions in a manner satisfying 8o 3% and 7 1/2%, respectively. If the
give an employer the option to elect t@16(h)(1) unless the requirements of aired plans designate one of the plans tc
continue to apply the pre-GUST family416(h)(2) (each as in effect for limitationprovide the top-heavy minimum contribu-
aggregation rules in years beginning aftgrears beginning before January 1, 200Q@jon or benefit, then, in the event of the
December 31, 1996, or the combined plaare satisfied. Paired plans providing théermination of such plan, the remaining
limit of § 415(e) in years beginning afterunreduced 8§ 415(e) limits must provideplan must provide the top-heavy mini-
December 31, 1999, to the extent suctegardless of how the adoption agreementum.
election(s) conforms to the plan’s operais completed, the additional top-heavy .04 Satisfaction of Safe Harbor Contri-
tion. However, an employer that elects toninimums described in § 416(h)(2)(A)bution Requirement in Paired Defined
continue to apply the pre-GUST familyand provide that the unreduced § 415(&Jontribution Plans that Include a § 401(k)
aggregation rules or the combined plahmits will not apply if the plan is super Safe Harbor - In the case of paired de-
limit of § 415(e) will not be able to rely top-heavy as described in Question T-38ned contribution plans, if one of the
on the opinion letter without a determinaof § 1.416-1. In testing for super topplans uses the safe harbor method in &
tion letter with respect to the qualificationheavy, all the requirements of questiond01(k)(12) (for plan years beginning after
of its plan for the years to which the elecT-35 and T-36 of § 1.416-1 must be inDecember 31, 1998), the safe harbor con-
tion applies. cluded in the plan. tribution requirement must be satisfied
.05 Effect of Termination of Paired .03 Coordination of Minimum Bene- using one of the following options. First,
Plan - If an employer maintains pairedits and Contributions Under Top-Heavythe paired plans may provide that the safe
plans, the termination of one of the paire®@lans / Uniformity Requirements - Be-harbor contributions will be made under
plans will not adversely affect the em-cause paired plans are standardized platie plan that includes the CODA. Sec-
ployer’s ability to rely on the opinion let- that must continue to satisfy the unifornond, the paired plans may provide that the
ter with respect to the other pairedenefit or allocation formula require-safe harbor contributions will be made
plan(s). ments of § 1.401(a)(4)-2 and —3 whennder the other plan. However, the paired
.06 Sharing Basic Plan Document Byhe plans are top-heavy, the plans must ipdans may provide for the latter option
Standardized, Nonstandardized, and Nomiude provisions that comply with one ofonly if the terms of the paired plans will
standardized Safe Harbor Plans - A sporthe following options: automatically satisfy the requirements of
sor may establish a basic plan document 1 each of the paired plans must providsections IX. and XI. of Notice 98-52, as
that applies to a standardized plan, a nothe top-heavy minimum contribution ormodified by Notice 2000-3. If the paired
standardized plan, and a nonstandardizégnefit (as applicable) without regard tglans provide that the safe harbor contri-
safe harbor plan. Such plans may diffawhether a participant is covered under thieutions will be made under the plan that
only by the different adoption agree-other paired plan(s); or does not include the CODA, then, in the
ments. For example, the adoption agree- 2 any participant who benefits undeevent of the termination of such plan, the
ment(s) for the nonstandardized plamny one of the paired plans must automaplan that includes the CODA must pro-
and/or the nonstandardized safe harbacally benefit under the other pairedvide the safe harbor contributions.
plan may have additional coverage opplan(s). .05 Pairing Provisions Must be in the
tions. If the second option is used, either each &asic Plan Document - In the case of
the paired plans must provide the toppaired plans, all provisions necessary to
heavy minimum contribution or benefitcoordinate the plans (other than the re-
REQUIREMENTS FOR PAIRED (as applicable) or the paired plans maljance statement required under section
PLANS designate one of the plans to provide th&.13) must be set forth in the basic plan
.01 Limits of § 415(e) Must Be Pro-top-heavy minimum contribution or bene-document and not in the adoption agree-
vided in Defined Benefit Plan Only - Forfit- Thatis, either the defined benefit plaiment. Paired plans may allow the em-
limitation years beginning before Januarynust provide a 2% minimum benefit oployer to elect in the adoption agreement
1, 2000, the benefits under a defined be he defined contribution plan must prowhich of the two options described in
efit plan in a combination of paired planélide a 5% minimum contribution, or bothsubsection .03 and which of the two op-
must be limited by the requirements of @Ians may p_rovide the top-h_eav;_/ mini-tio_ns descri_bed in subsection .04, if ap-
415(e), relating to the aggregation of dgMum- Also, if the second option is usegblicable, will apply to the employer’s
and one of the paired plans has been dgdans.

fined benefit and defined contribution : o . . .
plans. Adjustments to satisfy the require'gnated to provide the top-heavy mini- .06 Pal_red Plans Limited to qu Dif-
ments of § 415(e) may only be providedUums the plans must _further provide thaerent Ba_3|c Plar_w Documents - While the
in the defined benefit plan with respect td" the event the identical employees dgponsor is not limited in the number of
benefits thereunder. not benefit under each paired plan, theets of paired plans it may adopt, each se
.02 Section 416(h) Adjustment to ghlans will default to the first option (i.e., must be limited to two different basic plan
415(e) Limits - For limitation years be-€ach plan provides the top-heavy minidocuments: one for defined benefit plans
ginning before January 1, 2000, paire&num)' In years beginning before Januargnd one for defined contribution plans.
plans that include a defined benefit pIa|Jr’ 2000, if the unreduced § 415(e) limit isSThe pairing of defined contribution plans
used, the 2% minimum benefit and theequires only one basic plan document

must compute the denominators of de - e ) ! g
fined benefit and defined contribution®? Minimum contribution are increasedsuch as a profit-sharing plan and a money

SECTION 7. ADDITIONAL



purchase plan containing the identicalest for nondiscrimination under §plan document, trust, and adoption agree
basic plan document and two differen#01(a)(4) is made by reference to benefitsient. The adoption of procedures outside
adoption agreements. A sponsor may preather than contributions; of the plan document that are intended tc
vide a pairing of defined benefit and de- 8 Cash balance or similar plans or decomply with these regulations will not
fined contribution plans in such a mannefined benefit plans under which the testause an M&P plan to be considered ar
that with two different basic plan docu-for nondiscrimination under § 401(a)(4) isndividually designed plan. The Service
ments and three adoption agreements, amde by reference to contributions rathewill not review loan program procedures
adopting employer may adopt a profitthan benefits; (whether in the plan or in a separate writ-
sharing plan, a money purchase plan, and9 Plans described in § 414(k) (relatingen document) to determine whether they
a defined benefit plan. to a defined benefit plan which provides @omply with the requirements of the DOL
benefit derived from employer contribu-regulations. Also, any opinion letter is-
tions which is based partly on the balancsued for an M&P plan will not consider
of the separate account of a participant); whether loan program procedures may, ir
.01 General Limits on Opinion Letters 10 Target benefit plans, other than planthe operation of the plan, have an advers
- Opinion letters will be issued only toWhich, by their terms, satisfy each of theffect on the qualified status of the plan.
sponsors or mass submitters and do n@fe harbor requirements described in §owever, the loan program procedures
constitute rulings or determinations as t¢-401(2)(4)-8(b)(3)()), as well as the addiunder the plan may not be inconsisten
either the qualification of the plans adional rule__s in § 1.401(a)(4)-8(b)(3)(ii) with the qualification requirements of §
adopted by particular employers, or, iffirough (vii); _ o 401(@). - .
the case of prototype plans, the exempt 11 _Plans that provide for the disparity .05 Nont_ra_nsferabm_ty of Opinion Let-
JQermitted under § 401(1), other than planters - An opinion letter issued to a sponsol
which use a definition of compensationis not transferable to any other entity. Fot
.02 Nonapplicability of the Procedurethat includes all compensation within thehis purpose, a change of employer identi
to IRAs and SEPs - Opinion letters wilimeaning of § 415(c)(3) and excludes afication number is deemed to be a chang
not be issued under this revenue proc@-ther compensation, or that otherwise sabf entity.

dure for prototype plans intended to med§fies 8 414(s) under § 1.414(s)—(c);
' yhe P 12 Defined benefit plans that provideSECTION 9. OPINION LETTERS -

the requirements for individual savings
progra?”ns or simplified employee pensi?)rﬁor employee contributions not allocatedNSTRUCTIONS TO SPONSORS

programs under § 408 (see Rev. Prol0 Separate accounts, other than plans that o9 gmployee Plans Rulings and
87-50, 1987-2 C.B. 647, Rev. ProcProvide the minimum benefit described inygreements Issues Opinion Letters - Em.
97-29, 19971 C.B. 698, and Rev. Pro@ 1-401(a)(4)-6(0)(3)(ii); _ ployee Plans Rulings and Agreements
98-59, 1998-50 I.R.B. 8). 13 Plans that would not satisfy th&yi ynon the request of a sponsor, issue
.03 Areas Not Covered by Opiniondualification requirements except as an gpinjon letter as to the acceptability of
Letters - Opinion letters will not be issued@©vVernmental plan as described in §¢ torm of the sponsor's M&P plan and
for: 414(d); ) ) any related trust or custodial account
1 Multiemployer plans or multiple em- 14 Church plans described in § 414(&)nqer §§ 401(a), 403(a), and 501(a). Re
ployer plans, within the meaning of §that have not made the election providegie\, of the sponsor’s application may be
413(b) and § 413(c) respectively; by § 410(d); _ . assigned to a field office
2 Plans that have been negotiated pur- 1° Plans under which the § 415 limita- 55 Forms and Address for Requesting
suant to a collective bargaining agreemefoNS are incorporated by reference; Opinion Letters - A request for an opinion
and submitted to the Service as a plan 18 Plans that do not contain a 8 414(qQ}ter relating to an M&P plan must be
maintained pursuant to a collective bard&finition of highly compensated em-g ymitted on the current version of Form
gaining agreement. This does not prd?l0yee or under which the definition is in-4461  Application for Approval of Master
clude an M&P plan from covering em-Corporated by reference; or Prototype Defined Contribution Plan,
ployees of the employer who are included 17 Fully-insured 8 412(i) plans, otherrqrm 4461-A, Application for Approval of
in a unit covered by a collective bargainth@n plans that, by their terms, satisfy thgyaster or Prototype Defined Benefit Plan,
ing agreement or the adoption of an M&fsafe harbor for § 412(i) plans in 8, Form 4461-B, Application for Approval
plan pursuant to such agreement as a si%'—401(a)(4)_3(b)(5_); _ _ . of Master or Prototype Plan Mass Submit-
gle employer plan which covers only em- 18 Plans that fail to contain a provisione, aqopting Sponsor, as appropriate. As
ployees of the employer; reflecting the requirements of 8 414(ukq0n as possible after February 7, 200C
3 Stock bonus plans; (see Rev. Proc. 96-49). ~ these forms will be available for down-
4 Employee stock ownership plans; :04 DOL Participant Loan Regulation§o,ding from the Internet at the following
5 Pooled fund arrangements conterd10t Addressed by Opinion Letter - M&P gy qqresshitp://www.irs.gov. All infor-
plated by Rev. Rul. 81-100, 19811 C.gP!ans may adopt procedures to comphfation on the first page of the application
326; with the Department of Labor’s (DOL) st be typed. The request, including the
6 Annuity contracts under § 403(b);  Participant loan regulations under §qqired user fee, is to be sent to the Inter
7 Defined contribution plans (other#08(P)(1) of ERISA in the plan or in ap5| Revenue Service, Employee Plan:
than target benefit plans) under which thdocument that is separate from the basig,jings and Agreements, Attention:

SECTION 8. OPINION LETTERS -
SCOPE

status of related trusts or custodial a
counts.



T:EP:RA:T:ICU, P.O. Box 14073, Bena material representation for purposes aéntion T:EP:RA:T:ICU. To expedite the
Franklin Station, Washington, D.C. 20044issuing an opinion letter. review of their plans, sponsors are encour-

.03 Effect of Failure to Disclose Mate- .05 Separate Applications Required foaged to use LRM language and to identify
rial Fact or to Accurately Provide Infor- Different Categories of M&P Plans / Usewhere such language is being used in thei
mation - The Service may determinepf Same Basic Plan Document by Multipleplan documents. Requests for LRMs may
based on the application form, the exterRlans - An M&P plan shall not contain anybe faxed to (202) 622-6199 (not a toll-free
of review of the M&P plan. A failure to combination of profit-sharing, money pur-call). As soon as possible after February 7,
disclose a material fact or misrepresentahase (other than target benefit), targ&2000, the LRMs will also be accessible on
tion of a material fact on the applicatiorbenefit, non-integrated defined benefit, othe Internet at the following address:
may adversely affect the reliance whiclintegrated defined benefit plan featureshttp://www.irs.gov. The LRMs can be
would otherwise be obtained through isHowever, separate defined contributiofiound under “Tax Info for Business.”
suance by the Service of a favorable opirplans may have the same basic plan docu-.07 Additional Information May Be
ion letter. Similarly, failure to accuratelyment and separate defined benefit plariRequested - The Service may, at its dis-
provide any of the information called formay have the same basic plan documemtetion, require any additional informa-
on any form required by this revenue probut the provisions of the basic plan docution that it deems necessary. If a letter, re-
cedure may result in no reliance. ment must be identical for all plans usinguesting changes to plan documents, is

.04 Expediting Review of Substan-that document (that is, no elective or opsent to the plan’s sponsor or authorized
tially Identical Plans - The Service re-ional features). For example, a sponsaepresentative, the changes must be re
serves the right to review applications itmay submit six plans with respect to aeived no later than 30 days from the date
any order which will expedite the pro-given defined benefit basic plan documenbdf the letter. If the changes are not re-
cessing of opinion letter applications. Tontegrated standardized, nonstandardizedeived within 30 days, the application
expedite the review of substantially idenand nonstandardized safe harbor plans; anthy be considered withdrawn. An exten-
tical plans which are not described in seaionintegrated standardized, nonstandardion of the 30 day time limit will only be
tion 16, relating to mass submitter plansgzed, and nonstandardized safe harbgranted for good cause.
the Service encourages plan drafters amqdans. A sponsor may also use one defined.08 Inadequate Submissions - The Ser-
sponsors to include with each opinion leteontribution basic plan document for avice will return, without further action,
ter application where it is appropriate anoney purchase plan, a target benefit plaplans that are not in substantial compli-
cover letter setting forth the following in-and a profit-sharing plan. One basic plaance with the qualification requirements
formation: document may not be used with respect tr plans that are so deficient that they can-

1 The name and file folder number (ifboth defined benefit and defined contribunot be reviewed in a reasonable amount of
available) of the plan which, for reviewtion plans. A separate adoption agreemetime. A plan may be considered not to be
purposes, the plan drafter designates asd completed application form must bén substantial compliance if, for example,
the “lead plan” (including the name andsubmitted with respect to each definedt omits or merely incorporates qualifica-
EIN of the sponsor); benefit plan and each defined contributiotion requirements by reference to the ap-

2 Alist of all plans written by the planplan. In the case of a simultaneous sulplicable Code section. The Service will
drafter which are substantially identical tanission of plans using the same basic plamt consider these plans until after they
the lead plan (including the informationdocument, only one copy of the basic plaare revised, and they will be treated as
described in 1); document need be provided. If the renew requests as of the date they are resuk

3 Adescription of each place where thguests are not simultaneous, the sponsmitted. No additional user fee will be
plan for which the application is beingmust submit a copy of the basic plan docicharged if an inadequate submission is
submitted is not word-for-word identicalment with each submission and include amended to be in substantial compliance
to the language of the lead plan, includingover letter identifying the original sub-and is resubmitted to the Service within
an explanation of the purpose and effechission. The number of such basic plaBO days following the date the sponsor is
of each such difference; and document must remain the same as in tmotified of such inadequacy.

4 A certification, made under penaltyprior submission. Paired plans (as defined .09 Material Furnished to Adopting
of perjury by the plan drafter, that the inin section 4.13) must be submitted simultaemployers - A sponsor must furnish each
formation described in 3 is true and comneously. adopting employer with a copy of the ap-
plete. .06 Sample Language - A Listing of Reproved plan, copies of any subsequent
If the sponsor or plan drafter is aware thajuired Modifications (LRM) containing amendments, and the most recently issue
a lead plan or any substantially identicatample language to be used in draftintpternal Revenue Service opinion letter.
plan has been assigned for review to a tad&P plans is available from Employee .10 Nonidentification of Questionable
law specialist, the cover letter should als®lans Rulings and Agreements. Such lamssues May Cause Delay - If the plan doc-
indicate the name of the tax law specialguage is not automatically required irument submitted as part of an opinion let-
ist, if possible. To the extent feasibleM&P plans but should be used as a guide ter request contains a provision that gives
lead plans and substantially identicatirafting such plans. An LRM may be ob+ise to an issue for which contrary pub-
plans should be submitted together. Theained by writing to the Internal Revenudished authorities exist, failure to disclose
Service will regard the information andService, Employee Plans Rulings andnd address significant contrary authori-
certification described in 3 and 4 above a8greements, Washington, D.C. 20224, Atties may result in requests for additional



information, which will delay action on the restated plan, with the changes higtiere, such an adopting employer shoulc

the request. lighted, along with a Form 4461 or 4461+equest a determination letter in accor-
.11 Material Furnished to EmployeeA, as applicable. (The plan and applicadance with the procedures set forth in sec

Plans Determinations - Each mass sultion may be returned to the sponsor if théon 8 of Rev. Proc. 2000-6.

mitter and each sponsor of a non-masshanges have not been highlighted.) No

submitter plan must furnish a copy of thenore than four consecutive amendmenRECTION 12. APPROVED PLANS -

approved M&P plan and the Internal Revimay be submitted without restating thMAINTENANCE OF APPROVED

enue Service opinion letter to Employe@lan. In addition, the Service may, at it TATUS

Plans Determinations at the following adéiscretion, require plan restatement at any 57 Revocation of Opinion Letter by

dress: time that it deems necessary to adequatelys service - An opinion letter found to be
Internal Revenue Service review a plan. See section 18.05 regargy orror or not in accord with the current
Employee Plans Determinations ing required restatement of M&P plansje\ws of the Service may be revoked.
P.O. Box 2508 for GUST.

gy : . . However, except in rare or unusual cir-
Cincinnati, OH 45201 .02 No Opinion Letters for Certa'”cumstances, such revocation will not be

Attn: EP Determinations Amendments - An M&P plan will not lose applied retroactively if the conditions set

VSC Coordinator its qualified status and, except as progyrih in section 13.05 of Rev. Proc.

Room 4106 vided in subsection .024 below, no 0pinn600_4 are met. For this purpose, sucl
In addition, each mass submitter musbn letter will be issued merely becaus%pinion letters will be given the same ef-
submit a list to Employee Plans Determiamendments are made which solely covegqt a5 rulings. Revocation may be ef-
nations of all sponsors that have adoptedthe following: fected by a notice to the sponsor to whict
word-for-word identical plan of the mass 1 Amendments to conform a plan tQnq |etter was originally issued, or by a
submitter and a copy of any plan whichhe requirements of § 402(a) of Title | Ofregulation, revenue ruling or other state-
contains minor modifications. Each masthe Employee Retirement Income Secusant published in the Internal Revenue
submitter and sponsor of a non-mass subty Act of 1974 (ERISA), Pub. L. g jetin. The sponsor should then notify
mitter plan must also furnish Employeed3-406, 1974-3 C.B. 1, relating to named ., adopting employer of the revocatior
Plans Determinations with a copy of alfiduciaries. as soon as possible.
amendments subsequently approved as to2 Amendments to conform a plantore- 5 Subsequent Required Amendment
form by the Service. Copies of word-for-quirements of § 503 of ERISA, relating to. 5, approved M&P plan must be
word identical plans of mass submittersglaims procedures. amended by the sponsor and, if necessar
as described in section 4.10 of this rev- 3 Amendments that merely adjust they, o employer, to retain its approved statu:
enue procedure, need not be submitted tonitations under 8§ 415, 402(9),; any provisions therein fail to meet the
Employee Plans Determinations. 401(a)(17), and 414(qg)(1)(B) to reﬂeCtrequirements of law, regulations, or other

annual cost-of-living increases, other thag,q ;ances and guidelines affecting qualifi-
SECTION10. AMENDMENTS amendments that add an automatic Cotation that become effective subsequen
.01 Opinion Letters for SponsorOfliving adjustment provision to the plan.i, the issuance of an opinion letter. Fail-
Amendments - A sponsor may amend or 4 Amendments th,"]‘t merely reflect §;re 15 so amend could result in the loss o
restate its previously approved plan (inchange of a sponsor’'s name. HOwevep n1an's qualified status. Sponsors are re
cluding any related trust or custodial act® SPonsor must notify the Service, inired to make reasonable and diligent ef
count) and EP Rulings and Agreement¥/iting, of the change in name and certify, 45 1o ensure that each employer which
will entertain a request for a written opin-nat it still meets the conditions for spony, he pest of the sponsor’s knowledge
ion as to the acceptability, for purposes of°rship described in section 4.09. N@qntinyes to maintain the plan as an M&F
§§ 401(a), 403(a), and 501(a), of the forrgPinion letter will be issued and no usef |4y amends its plan when necessan
of the plan as amended. If the sponsor [€€ Will be required for a mere change ifkgjjyre to comply with this or any other
amending its plan, it must, except as prdl@me. However, if the sponsor wants gy irement imposed on sponsors by thi
vided in section 16.02 and 16.04, submit B€W Opinion letter, it will have to submit &reyenye procedure may result in the los:
Form 4461 or Form 4461-A, as applica®W Form 4461, 4461-A or 4461-B andy gjigibility to sponsor M&P plans and
ble, to EP Rulings and Agreements, toP2Y the appropriate user fee. (AlSO S&g¢ reyocation of opinion letters that have
gether with a copy of the amendment(s), S€€tion 8.05 regarding changes in enyeen jssyed to the sponsor.

cover letter summarizing the changes tBlOYer identification numbers.) .03 Amendments Following Revenue
the plan effected by such amendment(S§ecTiON 11. DETERMINATION Rulings - If an approved M&P plan is re-
and a copy of the plan which is being ETTERS AND INSTRUCTIONS TO  Quired to be amended to retain its ap:
amended. As soon as possible after FeRpopTING EMPLOYERS proved status as a result of publication by
ruary 7, 2000, Form 4461 and Form 4461- the Service of a revenue ruling, notice or

A will be available for downloading from  Except as provided in section 6, apsimilar statement in the Internal Revenue
the Internet at the following addressproval by the Service of the form of anBulletin (1.R.B.), then, unless specifically
http:/www.irs.gov. If the sponsor is re- M&P plan does not constitute a determistated otherwise in the revenue ruling,
stating its plan, it must, except as pronation that an employer that adopts thetc., the time by which the sponsor must
vided in sections 16.02 and 16.04, submplan will have a qualified plan. There-amend its M&P plan to conform to the re-



guirements of the revenue ruling, etc. anthtest opinion letter issued. as an M&P plan and which of such em-
request a new opinion letter shall be the .02 Notification to Employers - A ployers have ceased to maintain the plar
end of the one-year period after its publisponsor that intends to abandon an aps an M&P plan within the preceding
cation in the I1.R.B., and with respect tqproved M&P plan that is in use by anythree years.
any adopting employer’s plan the effecadopting employer must inform each
tive date of such amendment shall be thedopting employer that the form of the>ECTION 16. MASS SUBMITTERS
first day of the first plan year beginningplan has been terminated, that the em- ; Opinion Letters Issued to Mass Sub-
within such one-year period. ployer’s plan will become an individually pitters - EP Rulings and Agreements will,
.04 Loss of Qualified Status - If a spondesigned plan (unless the employelgpon request by a mass submitter, as de
sor reasonably concludes that an enmadopts another approved M&P plan), angnaq in section 4.10, issue an opinion letter
ployer’s M&P plan may no longer be athat any employer with a determination,g {4 the acceptability of the form of the
qualified plan and the sponsor does not detter may continue to rely on such lettef,5<s submitter’s M&P plan and any related
cannot submit a request to correct théor if the plan is standardized, may cong,st or custodial account under §§ 401(a),
qualification failure under EPCRS, it istinue to rely as if it had received a deter403(a)’ and 501(a). With respect to its plan,
incumbent on the sponsor to notify themination letter) on the date the form oto mass submitter must submit a com-
employer that the plan may no longer béhe plan is terminated but only until a,ated Form 4461 or 4461-A, as applicable,
qualified, advise the employer that adehange in law or other change in the quajly gp Rulings and Agreements. As soon as
verse tax consequences may result froification requirements. After so inform'possible after February 7, 2000, these
loss of the plan’s qualified status, and ining all adopting employers, the sponsof,.ms will be available for downloading
form the employer about the availabilityshould notify EP Rulings and Agreement$,om the Internet at the following address:
of EPCRS. See Rev. Proc. 98-22n accordance with subsection .01 abovehttp://vwvw.irs.gov. The first page of the

1998-12 L.R.B. 11. SECTION 15. RECORD KEEPING Form 4461 or 4461- A must be typed. The
SECTION 13. WITHDRAWAL OF REQUIREMENTS application must include a copy of the plan
REQUESTS (adoption agreement and basic plan docu:

.01 Filing of Opinion Letter Applica- ment) and any separate trust or custodia
.01 Notification and Effect - A sponsortion Constitutes Agreement to Complyaccount document(s). In the case of an ini-
may withdraw its request for an opiniorwith Record Keeping Requirements - Bytial submission of a basic plan document
letter at any time prior to the issuance asubmitting an application for an opinionunder this revenue procedure, the mass suk
such letter by notifying EP Rulings andetter under this revenue procedure (or bmitter’s application must also be accompa-
Agreements in writing of such with- having an application filed on its behalfnied by applications for opinion letters filed
drawal. The sponsor must also notifjpy a mass submitter), an M&P plan sponen behalf of the requisite number of identi-
each employer who adopted the plan thabr agrees, as provided in section 4.09, tal adopters (as determined under sectior
the request has been withdrawn. Such aomply with the requirements imposed od.10), unless the mass submitter has al
employer will be deemed to have an indithe sponsor by this revenue procedure, imeady satisfied this requirement in connec-
vidually designed plan. cluding the record keeping requirementton with a previous application under this
.02 Service Retains Information - Everof this section. Failure to comply with therevenue procedure involving another basic
though a request is withdrawn, EP Rulrequirements imposed on the sponsor ljlan document The application must also
ings and Agreements will retain all correthis revenue procedure may result in thimclude the required user fee. A mass sub:
spondence and documents associated withss of eligibility to sponsor M&P plans mitter may submit an application on its
that request and will not return them tand the revocation of opinion letters thabwn behalf as one of the requisite number
the sponsor. EP Rulings and Agreementsave been issued to the sponsor. of adopting sponsors. After satisfying the
may furnish its views concerning the .02 Maintenance and Availability of requisite number of adopting sponsors re-
qualified status of the plan to EP ExamiRecords of Adopting Employers - Anquirement, the mass submitter may submit
nations, which has audit jurisdiction oveiM&P plan sponsor must maintain, or havedditional applications on behalf of other
the returns of any employers that havenaintained on its behalf, for each of itsponsors that wish to adopt a word-for-
adopted the plan. plans, a record of the names, business aderd identical plan or a plan that contains
dresses, and taxpayer identification numminor modifications from the mass submit-
bers of all employers that have adoptetér plan, as provided in section 16.032. In
01 Notification to the Service -Aspon-the, pla_n. Howeve_r, a sponsor need nmdition, the mass s_upmitter may then sgb-
sor should notify EP Rulings and Agree_mamtaln records with respect to employmit requests for opinion letters under this
ments in writing of an approved M&P plan€’s that, to the best of. thg sponsor’section 16.01 for _|ts ot.her plans, regardless
that is no longer used by any employer a owledge, ceased to maintain the plan ad the number of identical adopters of such
which the sponsor no longer intends tG" M&P plan_ more than three years eamther plans. .
offer for adoption. Such written notifica- 1€~ Upon written request, a sponsor must .02 Reduced Procedural Requirements
tion should be filed with EP Rulings andProvide to the Service a list of such adoptfor Sponsors That Use Mass Submitter
Agreements, Washington, D.C. 20224, Ating employers that indicates, to the best dtlans - A sponsor of an M&P plan of a
tention: T'EP:-RATICU and should referth€ sponsor’s knowledge, which of suctmass submitter must obtain an opinion let-
to the file folder number appearing on th€mployers continue to maintain the plater. For initial qualification, or where the

SECTION 14. ABANDONED PLANS



sponsor’s plan includes minor modifica-sponsors and the coordination of optionamployers to make loans available unde
tions, the mass submitter on behalf of thprovisions. Thus, such a representatiotimeir plans, both the basic plan documen
sponsor must submit to EP Rulings andhust indicate whether a sponsor’s planptional provision and the adoption
Agreements a completed Form 4461-Bnay contain only one of a certain groumgreement optional provision would be
which contains a declaration by the massf optional provisions, may contain only adeleted from the sponsor’'s M&P plan.
submitter under penalty of perjury that thepecific combination of provisions, orSponsors may include or delete optiona
sponsor has adopted an M&P plan that imay exclude the provisions entirely. Simprovisions of mass submitter plans, but
word-for-word identical, within the mean-ilarly, if the inclusion (or deletion) of a once the sponsor has decided to includ
ing of this section, to a plan of the masspecific optional provision in a sponsor’'san optional provision, it must offer that
submitter, or an M&P plan that is a minomplan will automatically result in the inclu- provision to all adopting employers. Any
modification of the mass submitter’s plansion (or deletion) of any other optionaloptional provision which the Service de-
As soon as possible after February 7, 2000rovision, this must be set forth in theermines does not meet the requirement
Form 4461-B will be available for down-mass submitter’s representation. A flexiof this section will have to be changed to
loading from the Internet at the followingble plan may contain only optional provi-a non-optional provision or deleted from
addresshttp://mww.irs.gov. Form 4461- sions which meet the requirements of (bthe mass submitter’s plan. The following
B must be typed. If the mass submitter'’selow, and must be drafted so that this an exclusive list of the allowable op-
plan has been approved by the Service, tiggialification of any sponsor’s plan will tional provisions which a flexible plan
sponsor’s request for an opinion letter mustot be affected by the inclusion or delemay contain:

identify the letter serial number and date dion of optional provisions. For example, (i) Investment Provisions - A mass
the opinion letter issued to the mass suli- a sponsor’s defined contribution plansubmitter may offer a variety of invest-
mitter with respect to that plan. If the sponeontains an optional provision which al-ment provisions in its plan for sponsors to
sor has previously received a letter with rdows a portion of a participant’s accouninclude or delete from their version of the
spect to a plan that is identical to the mass be invested in life insurance, therplan. However, the plan as adopted by
submitter’'s plan, the procedures describadhder the terms of the sponsor’s plan, ththe sponsor must provide some methoc
in sections 16.04 and 18.03, as applicablapplication of the proceeds must meet thier investing trust assets. Investment pro
should be followed. If the sponsor is sporrequirements of 88 401(a)(11) and 41%isions are those provisions that describe
soring a word-for-word identical plan (in-A flexible plan adopted by a sponsotthe plan’s methods of investing the trust
cluding a flexible plan), a copy of the planwhich differs from the mass submitteror custodial funds, including provisions
need not be submitted. If the mass submiplan only because the sponsor has deletsdch as the availability of loans and in-
ter submits a plan with minor modifica-certain optional provisions from its planvestments in insurance contracts or othe
tions, it must comply with the requirementsn conformance with the mass submitter’sunding media, and self-directed invest-
of section 16.032. The application submitrepresentation described above will benents. (Also see sections 4.05 and 5.1
ted on behalf of the sponsor must includeeated as a word-for-word identical plamegarding flexibility permitted in trust or
the required user fee. Upon receipt of theo the mass submitter plan. The Serviceustodial account documents.)

request for an opinion letter, describe@ncourages mass submitters to limit the (ii) Administrative Provisions - A
above, the Service will, as soon as clernumber of optional provisions describednass submitter may offer a variety of ad-
cally feasible, issue an opinion letter to then (b)(i) and (ii), below, which they pro- ministrative provisions in its plan for

Sponsor. vide under a flexible plan to six invest-sponsors to include or delete from their
.03 Definitions - ment provisions and six administrativeversion of the plan. However, the plan as

1 Flexible Plan - provisions. adopted by the sponsor must describe

(&) In general - A“flexible plan”is a (b) Optional Provisions - A flexible how the plan will be administered. Ad-

plan submitted by a mass submitter whicplan may contain only optional provisionaministrative provisions are those provi-
contains optional provisions (as definedhat comply with the requirements sesions that describe the administration of
in (b), below). Sponsors that adopt théorth below. The optional provisions maythe plan, including the powers, duties, anc
flexible plan may include or delete anybe arranged as separate optional articlessponsibilities of a plan’s custodian,
optional provision that is designated asr as separate optional provisions within &rustee, administrator, employer, and
such in the mass submitter’s plan, prosingle article. A flexible plan may alsoother fiduciaries. Administrative provi-

vided the inclusion or deletion of specificcontain optional provisions in the adopsions include the allocation of responsi-
optional provisions conforms to the masson agreement. For example, if a massilities among fiduciaries, the resignation
submitter’s written representation to thesubmitter flexible plan basic plan docu-or replacement of fiduciaries, claims pro-
Service concerning the choices availablment contains an optional provisioncedures under the plan, and record keey
to sponsors and the coordination of opahich would allow for loans under aing requirements. However, procedural
tional provisions. A mass submitter mussponsor’s M&P plan, the adoption agreeprovisions that are required for plan quali-
bracket and identify the optional provi-ment could also include an optional provification are not administrative provisions
sions when submitting such plan to ERion which would enable an adopting emunder this section. For example, provi-
Rulings and Agreements and must alsployer to elect whether loans will besions that provide for the notice to partici-
provide the Service a written representaavailable under the plan it adopts. If th@ants required by 8§ 417 and record keep
tion describing the choices available t@ponsor does not wish to enable adoptingg required by regulations under §8



401(k) and (m) are not administrative prodeletion results in a change to the lanceived a favorable opinion letter. If a
visions for purposes of this revenue proguage of the adoption agreement, suahass submitter fails to identify each mod-
cedure, and may not be optional proviechange will be treated as a plan amendfication, such failure will be considered a
sions. ment and the sponsor and its adopting ematerial misrepresentation and an em-

(iif) Cash or Deferred Arrangement -ployers may not continue to rely on previployer may not rely on any opinion or de-
A mass submitter may include a self-coneusly issued opinion or determinatiortermination letter that may be issued with

tained cash or deferred arrangement (detters. respect to the plan. If a mass submitter
defined in § 401(k)) for sponsors to in- 2 Minor Modification - A “minor repeatedly fails to identify such modifica-
clude or delete. modification” is a minor change to an oth+tions, the Service may deny permission to

(c) Addition of Optional Provisions erwise word-for-word identical plan of that mass submitter to submit additional
by the Mass Submitter - A mass submittethe mass submitter which does not requin@inor modifications.
may add additional optional provisions tan in-depth technical review. For exam- .04 Amendments of Mass Submitter
its plan after a favorable opinion letter iple, a change from 5 year 100% vesting tBlans - Any plan submitted by a mass sub-
issued. Generally, the addition of sucl3 year 100% vesting is a minor modificamitter must include language designating
optional provisions will not be treated as don. On the other hand, a change in thine mass submitter as agent for the spon
plan amendment for purposes of this reunethod of accrual of benefits in a definedor for purposes of making plan amend-
enue procedure, Rev. Proc. 2000-6, arzknefit plan would not be considered aents (see section 12.02). Any sponsol
Rev. Proc. 2000-8, and sponsors amdinor modification. A minor modifica- that does not wish to make the amend-
adopting employers will not be requiredion must be submitted by the mass subnents made by a mass submitter may
to obtain new opinion and determinatiommitter on behalf of the sponsor that willswitch to another mass submitter or may
letters in order to preserve relianceadopt the modified plan. Such submissubmit an application for an opinion letter
(However, the addition of a cash or desions will be reviewed on an expeditedn its own behalf. If the mass submitter
ferred arrangement or any change to theasis and opinion letters will be issued tonakes any change to the plan, other thar
language of the adoption agreement sulihe sponsor as soon as possible. Howhe addition of optional provisions pur-
sequent to the issuance of an opinion leever, the Service reserves the right to dsuant to section 16.031(c), an amendmen
ter will be treated as a plan amendment t@rmine if such changes are actuallgescribed in section 10.02, or a model
the mass submitter’s plan and the requirgninor. If it is determined that the changeamendment published by the Service, it
ments of subsection .04 will then apply.jre extensive or require an in-depth techmust comply with the requirements of
The mass submitter must submit such adhical review, the plan will not be entitledsection 10.01 of this revenue procedure.
ditional optional provisions to the Ser-to expedited review but will be treated a$n addition, prior to submitting an amend-
vice, along with a completed Form 4461a non-mass submitter plan. (In suciment to EP Rulings and Agreements, the
or 4461-A, as applicable, and a check avent, the Service will notify the massmass submitter must notify the Service of
money order in the amount specified irsubmitter in writing of its determination. its intention to amend the plan. Such no-
section 6.04(6) of Rev. Proc. 2000—8. N&Vithin 30 days following the date of suchtification should be submitted, in writing,
opinion letter will be issued to the masgommunication, either the mass submitten EP Rulings and Agreements, Washing-
submitter or any adopting sponsor withmay revise the plan so that the modificaton, D.C. 20224, Attention:
respect to the addition of these optionalons are minor and resubmit the revised:EP:RA:T:ICU. The Service will then
provisions. Instead, an advisory letteplan, or the sponsor may submit an addmail a list to the mass submitter showing
will be issued to the mass submitter notitional user fee in an amount equal to thall sponsors that have adopted plans tha
fying it that the addition of such optionaldifference between a non-mass submittare identical to the mass submitter’s
provisions will not affect the status of fa-plan application user fee and a minoplans, as well as the specific plans
vorable opinion and determination lettersnodifier application user fee. If, afteradopted by each sponsor. The mass suk
issued to sponsors and adopting emploguch 30 day period neither action hamitter must then submit the amended plan
ers. been taken, the application may be corte EP Rulings and Agreements for ap-

(d) Notification to Employer - If a sidered withdrawn.) To qualify for theproval, along with a list identifying all
mass submitter adds optional provisiongxpeditious review, the mass submitteadopting sponsors’ plans that will be
as described in (c), above, all adoptinghust submit a completed Form 4461-Bamended, a user fee form for each suct
sponsors who wish to include the addiSuch form must be typed. In addition, theponsor, and the appropriate user fee re
tional optional provisions must furnishmass submitter must submit a copy of thguired under section 6.04 of Rev. Proc.
each adopting employer with a copy ofass submitter’s plan with the minor2000-8. All sponsors that have adopted
the plan which includes such additionamodifications highlighted, as well as ahe mass submitter’s plan, are identified
provisions in accordance with sectiorstatement indicating the location and efen the list submitted to the Service, and
9.09. If a sponsor decides to include diect of each change. The mass submittésr which a user fee has been submitted,
delete an optional provision after it ini-must certify under penalty of perjury thawill be considered to have made such
tially adopted the plan, it must also furthe plan of the sponsor, except for the deamendments and will be issued opinion
nish each adopting employer with a coplineated changes, is word-for-word identietters. In the case of minor modifier
of the new plan in accordance with seceal, within the meaning of this section, tglans, separate Form 4461-B applications
tion 9.09. However, if such inclusion orthe plan for which the mass submitter remust be filed along with copies of the



plans as amended, user fee forms, and tbations for advisory letters for identicalSUBMITTER SPECIMEN PLANS;
user fee required by section 6.04 of Rewpecimen plans and must certify that eaddATHER PROCEDURES RELATED TO
Proc. 2000-8 for minor modifier applica-such plan is word-for-word identical toGUST
tions. Copies of the amended plan mushe lead specimen plan. The cover letter )
be sent to adopting employers and EP Deaust provide the name, address, and EIN 01 Opening of Complete GUST Pro-
terminations in accordance with sectiomf each of the practitioners. gram for M&P Plans / Delayed Submis-
9.11. Any adopting sponsor that is notin- 2 The application for the lead speciSionS - Applications for opinion letters for
cluded on the list submitted to the Servicenen plan must include a user fee in thi¥&P plans that are filed on or after May
(or in the case of a minor modifier, foramount of $3,000. 8, 2000, will be reviewed taking into ac-
which a Form 4461-B application has not 3 The application for the lead speci€ount all requirements of GUST, includ-
been filed) or which notifies the Servicemen plan must be accompanied by sepfld those that are effective in plan years
of its desire not to adopt such amendmenate advisory letter applications filed byP€dinning after December 31, 1998, as
will no longer participate as a mass subeach of the practitioners listed in theVell as the requirements of this revenue
mitter plan but must apply for an opinioncover letter for the lead specimen plarProceédure. In Announcement 99-50, the
letter on its own behalf to retain its statughe separate application should consist Gf€TVice announced that as of May 10
as an M&P plan. a letter stating that the practitioner is re}999, it was temporarily discontinuing
.05 Expeditious Processing Accordedjuesting an advisory letter for a specimef'€ acceptance of applications for opinion
Mass Submitter Plans - All mass submitplan that is word-for-word identical to the@"d notification letters for M&P and re-
ter plans, including the adoption of apiead specimen plan and that the practfional prototype plans. Effective May 10,
proved mass submitter plans by sponsoroner will maintain, and furnish to the 1999, therefore, and until May 8, 2000, no
will be accorded more expeditious proService on request, a list of adopting enfPPlications for the approval of M&P
cessing than M&P plans submitted byployers. The practitioner does not need t8/2ns (other than those plans submittec
non-mass submitters, to the extent admirndicate that at least 30 employers are eRursuant to subsection .02) may be sub

istratively feasible. pected to adopt the plan. The practitiondPitted. Any application received on or
should not submit a copy of the plan. ~ &fter May 10, 1999, and prior to May 8,

4 Auser fee in the amount of $100 mus@OOOt)(othgr than ;ho;nebsubmitteddpursuar
" . .be paid for each separate advisory lettdp Subsection .02) will be returned.
Ur;g;r L#]?sr gg\(/aesnzoer Q&Té%itﬁgn.sgzlﬁgﬁpplication- .02 . Early Subm|§5|on Period for Mass‘
6.04 of Rev. Proc. 2000-8 sets forth the © An application for an advisory |etterSutt))m_|tters and I;Ia?onzl Sponsors _4Mfg‘
user fees for applications for opinion and®’ @ specimen plan that has been fi|eaudm|ti¢rs l(as etnec 1n jefgtlocr;' 10)
advisory letters for M&P plans. The usetnder the general procedures in sectidff’ Ezﬂona sport;so.rs (asl. eine fm Se¢
fees in section 6.04 of Rev. Proc. 2000-8-07 of Rev. Proc. 2000-6 can bd'on | 232&811 m|tg1pp.|ca}t|on§ O-|r ?p_
apply to all applications for opinion ang@mended at any time, even after the i@_:)%voa ond will rp:a}[nts) eg;)r]nlr:gt fh” d
advisory letters for M&P plans that areSU@nce of an advisory letter, to designafe?00. and will not be subject to the de-
ayed submission requirement of subsec

filed under this revenue procedure. the plan as a lead specimen plan by paf :
02 Reduced User Fegs for SubmissigRent of the required additional user fe on .01. Inthe case of a national sponsol

of Identical Volume Submitter SpecimenNd submission of the other informatior?a‘ih application submitted during this
Plans - Section 6.07 of Rev. Proc. 2000-&1d fees described above. eary sdul:t))mlsrflon period must b? accom
sets forth the user fees for applications for 6 After the initial submission of advi- pandle é/ the spoltnso; s cert |ctaht|ct)n.i
advisory letters for volume submitterSC'Y letter applications by at least 30 pracl@de UNder penaty of perury, mnat |

plans. Rev. Proc. 2000-8 is modified t§itioNers, applications may be filed pymaintains a list of adopting empl.oyersf
provide reduced user fees for advisory leRther practitioners who will sponsor theVhich establishes that the sponsor is a nz
ters in cases involving the submission of/ord-for-word identical plan. The appli-tional sponsor as defined In section 4.11

at least 30 identical volume submittef€@tion must include the practitioner's' e Service reserves the right to request
specimen plans under the following pro&9réement to maintain, and furnish to thgOPY of such list in order to verify that
cedures: Service on request, a list of adopting enf€S€ requirements have been met.

1 A practitioner must submit an app“_pbyers; a certification by the sponsor of .03 Service to Mail Lists of Identical

. : . i Adopters to Mass Submitters Approved
cation for an advisory letter for a specii® lead specimen plan that the practﬁnder Rev. Proc. 89-9 and Rev. Proc

atbo' ner’s plan is word-for-word identical to

men plan (herafter referred to as the le e | dp : lan: and fee 39-13 - Within 30 days after the effective

specimen plan). The application must in¢ '€ad SPECIMEN plan, and a useriee iy == . . -~ e orocedure. the Ser

clude the plan and trust and all the othdP® amount of $100. A copy of the plarflate of this revenue procedure, the Se
p vice will mail to each person that was ap-

information required by section 9.07 ofShould not be submitted. -
Rev. Proc. 20(?0—6. H>cl)wever the cover 7 All of the above applications are to p@roved as a mass submitter under Re\

letter for the application need not includ&eNt t the address in section 9.07(1) djroc. 89-9 or Rev. Proc. 89-13 a list of

those sponsors that have previously
it ev. Proc. 2000-6.
a certification that at least 30 emponerg adopted plans that are word-for-word

are expected to adopt similar plans; ingecTiON 18. OPENING OF identical to the mass submitter’s plans
stead, the cover letter must ;tqte that _@OMPLETE GUST PROGRAM FOR  along with such plans’ file folder num-
least 30 practitioners are submitting appligigp pLANS AND VOLUME bers. Mass submitters should use thes

SECTION 17. USER FEES



lists, in accordance with the instructionghe qualified status of their M&P plans. section), the employer and an M&P plan
provided with such lists, in applying for .07 Opening of Complete GUST Pro-sponsor or volume submitter practitioner
opinion letters under this procedure wittgram for Volume Submitter Specimenexecute a written certification of the em-
respect to these sponsors’ plans. The&dans - The Service will begin to issue adsloyer’s intent to amend or restate its plan
instructions will allow mass submitters tovisory letters for volume submitter speciby adopting the sponsor’s or practi-
submit applications for opinion letters ormen plans that take into account all of thdoner's GUST-approved M&P or volume
behalf of the identical adopters withoutequirements of GUST beginning Marchsubmitter specimen plan; and
filing Form 4461-B. 8, 2000. 3 by December 31, 2000, the sponsor
.04 Treatment of In-Process Applica- or practitioner submits an application for
tions - As provided in AnnouncementSECTION 19. REMEDIAL a complete GUST opinion or advisory let-
99-50, the Service will continue toAMENDMENT PERIOD ter for the M&P plan or volume submitter
process all M&P and regional prototype ¢ Purpose - The purpose of this sespecimen plan referred to in 1 or 2 (even
plan applications submitted before May;o is to ensure that employers will havdl the M&P plan is an identical adoption
10, 1999, in accordance with the provi- o months after an M&P plan or volumeCf @ mass submitter plan).
sions of Rev. Procs. 89-9, 89-13, 98-14, ,pmitter specimen plan is approved for .04 Period of Extension - If the preced-
and 98-53. Any letter issued to such gsT in which to adopt the approvedhg requirements are satisfied, the reme-
plan will not consider this revenue procey|an as a timely GUST restatement. Enfial amendment period for the employer’s
dure or certain provisions of GUST tha loyers will be eligible for this 12-month plan will not expire before the end of the
are effective after 1998. AIternativer,period if they are prior adopters of arfwelfth month beginning after the date on
sponsors may withdraw any pending PrévigP, regional prototype, or volume sub-which a GUST opinion or advisory letter
May 10, 1999-application relating to anyitter specimen plan, or if they certifyis issued for the M&P or volume submit-
M&P or regional prototype plan. In this, they intend to restate their plan fofer specimen plan referred to in subsec-
case, the user fee will not be refundeqg ;g1 using an M&P or volume submit-tion .03 or the opinion or advisory letter
However, if a new application pertaining;q, specimen plan, and the M&P mar{ipplication for the plan is withdrawn.
to the same plan is subsequently filed O8honsor or volume submitter practitionewithin this period, the employer must
or before December 31, 2000, the user feg,pmits its plan for GUST-approval byamend or restate its plan by adopting the
for the new application will be waived. yocember 31, 2000. GUST-approved M&P or volume submit-
The sponsor should indicate on the face of 75 Extension of Remedial Amend-l€" specimen plan (or another GUST-ap-
the application form that the user fee iS,ant Period - If the requirements in subProved M&P or volume submitter speci-
being waived pursuant to Announcementq tion .03 are satisfied, the remedidle" plan, or individually designed GUST
99-50 and this revenue procedure. amendment period for an employer's p|aﬁ1mendments) and, if required for reliance,
.05 Required Restatement of M&P il not expire before the time described€duest a determination letter.
Plans - M&P plans must be restated thg, s,psection .04. For purposes of this .05 Prior Adopters Deemed to Have
first time they are submitted for GUSTsection, the remedial amendment perioﬁ‘dOpted Other Plans of Sponsor or Practi-
opinion letters under this revenue procéyeans the remedial amendment perior[i_)oner for Purposes of This Section - An
dure. Amendments or working copies Ofjatermined under § 1.401(b)-1 and re§mployer that adopts, before the end of the
plans in a restated format, in lieu of actugb,,- 97-41 and Rev. Proc. 98-14, botigmedial amendment period (determined
plan restatement, will not be accepted,q modified by Rev. Proc. 99-23. As pro\_/vithout regard to the extension provided by
However, restatement will not be requireq;qeqd in section 3.05, where it is appropriIhiS section), any M&P plan or volume sub-
if the M&P plan was restated in CONNe€C;q in this section (for example, in subsednitter specimen plan of a sponsor or practi-
tion with an application for an opinion let-4, .031), the term “M&P plan” includes tioner will, for purposes of this section, be
ter under Rev. Proc. 98-14 and the pl%gional prototype plans under Rev. Prodeemed to have adopted each other M&F
received a favorable letter. Except as Pr&9_13, and the term “opinion letter” in-plan or volume submitter specimen plan of
vided in section 16.04, the sponsor muslj,,des notification letters issued undefhat sponsor or practitioner. Likewise, an

highlight in the restated plan all changegea, proc. 89-13. employer that certifies, before the end of
that have been made to the last approved ()3 Requirements for Extension - Thdéhe remedial amendment period (deter-
version of the plan. requirements of this subsection .03 ar@ined without regard to the extension pro-

.06 Completion of New Adoption g,sisfied if: vided by this section), its intent to adopt
Agreements for M&P Plans - Employers 1 pofore the end of the remediafny M&P plan or volume submitter speci-
must complete new adoption agreement§,endment period (determined withoufe" plan of a sponsor or practitioner will,
when M&P plans are restated for GUSTregard to the extension provided by thifor purposes of this section, be deemed tc
Part of the reason for this requirement i§ection), the employer adopts an Mepave made such a certification with respect
that employers must conform their adopman or volume submitter specimen plaﬁo each other M&P plan or volume submit-
tion agreement choices to the operation ?Fegardless of whether such plan has ter specimen plan of that sponsor or practi-
their plans during the GUST transition peTra ‘gg opinion or advisory letter): or tioner.
riod. Except as provided in section 6, em- 5 pafore the end of the remedial 06 Certain Employer Amendments
ployers must also request new determingendment period (determined withouPisregarded for Purposes of This Sec-
tion letters in order to have reliance as tPegard to the extension provided by thilion - An employer that has adopted an



M&P plan or a volume submitter speci-Among the factors that the Service willyear beginning on or after January 1,
men plan may have modified the plan irconsider in determining whether a fur2000, to the extent necessary to comply
a such a way that the plan, as adopted blger extension will be granted arewith regulations or administrative guid-
the employer, would not be considereavhether the sponsor or practitioner haance of general applicability which has
an M&P plan or a volume submittertaken reasonable steps to ensure that theen issued since the date of the plan’
plan. Nevertheless, for purposes of thiprocess of restating employers’ plans fofavorable TRA ‘86 letter. For this pur-
section, such a plan will be treated as aBUST is completed as promptly as pospose, plan amendments will be deeme
M&P or volume submitter plan and will sible, whether substantial hardship téo have been adopted on the last day c
be eligible for the remedial amendmenémployers or the sponsor or practitionethe first plan year beginning on or after
period extension provided by this secwould result if such an extension werddanuary 1, 2000, if they are in fact
tion. For example, an employer mayot granted, whether such an extensioadopted after that date but within the
have adopted an individually designeds in the best interests of plan participlan’s remedial amendment period as
GUST-related amendment to an M&Ppants, and whether the granting of thextended by this section. The amend
plan that would have caused the plan textension is adverse to the interests afients must be made effective no latel
be considered an individually designedhe Government. Requests for a furthehan the first day of the first plan year
plan under section 5.02 of Rev. Procextension should be addressed to thHeeginning on or after January 1, 2000.
89-9. Despite the individually designedCommissioner, Tax Exempt and Govif the plan’s remedial amendment period
amendment, the plan will be treated asrnment Entities Division, P.O. Boxhas been extended by this section, th
an M&P plan for purposes of this sec14073, Ben Franklin Station, Washingamendments may be made effective eal
tion. ton, D.C. 20224, Attention: lier than the first day of the plan year in
07 No Extension Where M&P PlanT-EP:RA:T:ICU. However, the Servicewhich the amendments are adopted t
Sponsor or Volume Submitter PractjWill not accept requests for a further exthe extent necessary to comply with this
tioner Fails to Make Timely Request fofténsion before the later of December 3Tequirement.
GUST Opinion or Advisory Letter - If 2000, or the date of issuance of a GUST
an employer’s plan would otherwise be@Pinion or advisory letter with respect toSECTION 20. EFFECT ON OTHER
eligible for the extension described irfh€ sponsor’s or practitioner’s M&p orPOCUMENTS

subsection .04, but the M&P sponsor o¥0lume submitter specimen plan.

volume submitter practitioner fails to 01 The following revenue proce-
. er p . .10 Required Amendments for Planslures are superseded: Rev. Procs. 89—
submit an application for a GUST opin-

. . with Extended Reliance on TRA ‘8689-13, 90-21, 92-41, 93-10, and
ion or advisory letter by December 31

. . Letters - Under Rev. Proc. 89-9, Re\95-42.
2000, the remedial amendment perio roc. 89-13 (both as modified by Rev _
for the employer’s plan will not be ex- : y - .02 Section 8.03 through 8.08 of Rev.

tended. Proc. 93-9, 1993-1 C.B. 474), ReVvproc. 91-66 is superseded. The balanc

- . Proc. 93-39, 1993-2 C.B. 513, Anof Rev. Proc. 91-66 was previously su-

-08 Information To Be Submittednouncement 94-85, 1994-26 1.R.B. 2%erseded; therefore, Rev. Proc. 91-66 i
with Determination Lgtte_r Application - g4nd Rev. Proc. 95-12, 1995-1 C.B. 50%0w superseded in full

An employer that avails itself of the eX-pjans that were submitted to the Service 3 Section 4 of Rev. Proc. 93-9 is

tension provided by this section must inyjithin certain deadlines for determina-
clude with its determination letter appli-tjgn, opinion, or notification letters superseded. The balance of Rev. Proc

. . : . 93-9 was previously superseded; there
cation either evidence of adoptionynder TRA '86 and received favorableiy e Rey. Igroc. 93—% is ICr)1ow supersedet
before the expiration of the remedialgtters were entitled to extended rem full

amendment period (determined without; i i -
fiance. During the extended reliance pe 04 Section 8.05 of Rev. Proc.

regard to this section), of an M&P Offiod, a plan generally was not req“iredzooo—e o odified as follows:

volume submitter specimen plan or g comply in operation with or be _ . s
copy of the certification described ingmended for regulations or administra- 1 subsection (2) is modified to pro-

subsection .032. tive guidance of general applicability is-vide that whether an employer may rely

.09 Discretionary Extensions - If ansued after the date of the plan’s lette®n @n opinion letter for a standardized
M&P sponsor or volume submitter prac-which interpret the qualification require-Plan without requesting a determination
titioner determines that the extension ofnents in effect when the letter was isletter will be determined under section 6
the remedial amendment period prosued. As modified by Rev. Proc. 99—230f this revenue procedure; and
vided by this section does not allow sufthe extended reliance period continued 2 subsection (3) is deleted.
ficient time for employers to adopt theuntil the earlier of the last day of the last .05 Rev. Proc. 2000-8 is modified as
sponsor’s or practitioner’s GUST-ap-plan year commencing prior to Januaryrovided in section 17.
proved M&P or volume submitter speci-1, 2000, or the date established for plan g Announcement 99-50 is modified.
men plan and, if required for relianceamendment by any legislation effective
request determination letters, the sporefter the date of the plan’s letter. As furSECTION 21. EFFECTIVE DATE
sor or practitioner may request a furthether provided in Rev. Proc. 99-23, a
extension. At its discretion, the Servicgolan with extended reliance must be This revenue procedure is effective
may grant such a further extensionamended by the last day of the first plafebruary 7, 2000.



SECTION 22. PAPERWORK RE- on (202) 622-6074/75 (These telephone
DUCTION ACT numbers are not toll-free.)

The collections of information con-
tained in this revenue procedure have
been reviewed and approved by the Of-
fice of Management and Budget in accor-
dance with the Paperwork Reduction Act
(44 U.S.C. 3507) under control humber
1545-1674.

An agency may not conduct or sponsor,
and a person is not required to respond to,
a collection of information unless the col-
lection of information displays a valid
control number.

The collections of information in this
revenue procedure are in sections 5.14,
9.11, 12.02, 12.03, 15.02, 17.02, 18.06,
19.02 and 19.09. This information is re-
quired in connection with the determina-
tion of plan qualification. This informa-
tion will be used to determine whether a
plan is entitled to favorable tax treatment.
The collections of information are manda-
tory. The likely respondents are banks,
insurance companies, other financial in-
stitutions, law, actuarial and consulting
firms, employee benefit practitioners and
employers.

The estimated total annual reporting
and/or record keeping burden is 408,563
hours.

The estimated annual burden per re-
spondent/record-keeper varies from 10
minutes to 2000 hours, depending on in-
dividual circumstances, with an estimated
average of 1.53 hours. The estimated
number of respondents and/or record-
keepers is 266,530.

The estimated annual frequency of re-
sponses (used for reporting requirements
only) is once every three years.

Books or records relating to a collec-
tion of information must be retained as
long as their contents may become mater-
ial in the administration of any internal
revenue law. Generally tax returns and
tax return information are confidential, as
required by 26 U.S.C. 6103.

DRAFTING INFORMATION

The principal author of this revenue
procedure is James Flannery of the Tax
Exempt and Government Entities Divi-
sion. For further information regarding
this revenue procedure, contact the Em-
ployee Plans telephone assistance service
between the hours of 1:30 and 3:30 p.m.
Eastern time, Monday through Thursday,



