SECTION I. NONTAXABLE SALE in the United States under terms of a cor
tract showing that the coal is to be shippe

(A) General rule Section 4121 imposesto a foreign country.

a tax on the producer’s sale of coal from (C) Proof of exportation Exportation

mines in the United States. Under the Exay be evidenced by (1) a copy of the ex
port Clause of the United States ConstituRort bill of lading issued by the delivering
tion, art. |, §9, cl.5, this tax does not applgarrier, (2) a certificate signed by the ager
to the producer’s sale of coal if (1) the coa! representative of the export carrier show
was in the stream of export when sold biid actual exportation of the coal, (3) a cer
the producer and (2) the coal is actually estificate of landing signed by a customs offi-
ported. See A.G. Spalding & Bros. v. Ed-cer of the foreign country to which the coa
wards 262 U.S. 66 (1923), Il-1 C.B. 263,is exported, or (4) in a case in which the
United States v. IBM17 U.S. 843 (1996), foreign country has no customs administra
1996-2 C.B. 163, anBanger Fuel Corp. v. tion, a statement of the foreign consigne

Coal Exports United States33 F. Supp. 2d 466 (E.D. Va.showing receipt of the coal.
1998). (D) Sale Sale means an agreemen
Notice 2000-28 (B) In the stream of export when sold byvhereby the seller transfers the coal (the

the producer Coal is in the stream of ex-1S: the title or the substantial incidents o

This notice provides guidance relatingoort when sold by the producer if the sale i@WN€rship) to the buyer for consideration
to the coal excise tax imposed by § 4124 step in the exportation of the coal to its ulNich may consist of money, services, o
of the Internal Revenue Code. The noticémate destination in a foreign country. FoPther things.
provides rules under the Code for makingxample, coal is placed 'into the stream &EcTI0ON II. CREDIT OR REFUND
a nontaxable sale of coal for export or foexport when (1) the coal is loaded on an ex-
obtaining a credit or refund when tax haport vessel and title is transferred from the (A) General rule Tax paid on coal is
been paid with respect to a nontaxablproducer to a foreign purchaser, or (2) theeated as an overpayment under § 64C
sale of coal for export. producer sells the coal to an export brokef the coal is (1) in the stream of export



when sold by the producer and (2) actuperson has waived the right to claim a reSECTION Ill. PAPERWORK
ally exported. A claim for a credit or re-fund of the tax; REDUCTION ACT
fund may be made only by (1) the pro- (2) A statement by the person that , ) .
ducer that paid the tax to thepaid the tax to the government that pro- 1N€ collections of information con-
government, or (2) the exporter of theides the quarter and year for which th&ined in this notice have been reviewe
coal, if the person that paid the taxax was reported on Form 720, Quarterind @pproved by the Office of Manage
waives the right to the claim. The reFederal Excise Tax Return, the IRS Ngnent and Budget in accordance with th
quirements in paragraphs (B) and (C) dfsted on the form (IRS No. 36, 37, 38, of @Perwork Reduction Act (44 U.S.C.
this section are similar to the require39) on which the tax was reported, thé207) under control number 1545-1690.
ments in § 6416(a) and (c). amount of tax paid on the coal, and the AN @gency may not conduct or sponso
(B) Information to be submitted; claimsdate the tax was paid; and a person is not required to respond t
by the producer Each claim by the pro- (3) A statement that the claimant ha& collection of information unless the col-
ducer that paid the tax to the governmergvidence that the coal was in the stream &ction of information displays a valid
must contain the following information export when sold by the producer; OMB control number. o
with respect to the coal covered by the  (4) The proof of exportation; and The collections of information in this
claim: (5) A statement that the claimant;  notice are in sections 11.(B) and I1.(C).
(1) The quarter and year for which (a) Has neither included the tax in! NS information is required to support
the tax was reported on Form 720, Quathe price of the coal with respect to whictfXeMPpt sales and claims for credits or re
terly Federal Excise Tax Return, the IR® was imposed nor collected the amourfinds. The collections of information are

No. listed on the form (IRS No. 36, 37 of the tax from its buyer; required to obtain a tax benefit. The
38, or 39) on which the tax was reported, (b) Has repaid the amount of theKely respondents are businesses.
the amount of tax paid on the coal, antax to the ultimate purchaser of the coal; "€ estimated total annual reporting
the date the tax was paid; or burden is 400 hours.

The estimated annual burden per re

(2) A statement that the claimant has (c) Has obtained the written con-
pondent 1 hour.

evidence that the coal was in the stream s&nt of the ultimate purchaser of the cod X
export when sold by the producer and ade the allowance of the claim. ~ The estimated number of respondent
tually was exported; and (D) Form of claim Each claim for re- 1S 400-

(3) A statement that the claimant:  fund must be filed on Form 8849, Claim 1he estimated frequency of response
(a) Has neither included the tax iffor Refund of Excise Taxes, in accor!S On occasion. ,
the price of the coal with respect to whicldance with the instructions for that BOOKS Or records relating to a collec:
it was imposed nor collected the amourform.  Each claim for a credit againstion Of information must be retained a:
of the tax from its buyer; excise tax liability must be filed on Parf©nd as their contents may become mate

(b) Has repaid the amount of the, Line 1, of Schedule C of Form 720 in'@! in the administration of any internal
tax to the ultimate purchaser of the coahccordance with the instructions for thafeVenue law. Generally, tax returns an
or form. tax return information are confidential, as
(c) Has obtained the written con- (E) Time for filing Claims must be reauired by 26 U.S.C. 6103.
sent of the ultimate purchgser of the codiled within the p_eriod prescribed by 8secTION IV. DRAFTING
to the allowanpe of the clalm._ _ 5511. _T_hus, claims gene_rally must beyFORMATION
(C) Information to be submitted; claimsfiled within 3 years of the time the Form

by the exporter Each claim by an ex- 720 reporting the tax was filed or 2 years The principal author of this notice is
porter of coal that is not the producer ofrom the time the tax was paid, whicheveFrank Boland of the Office of Assistant
the coal must contain the following infor-is later. Chief Counsel (Passthroughs and Speci
mation with respect to the coal covered by (F) Interest Section 6611 (relating to Industries). For further information re-
the claim: interest on overpayments) applies tgarding this notice, contact Mr. Boland a

(1) A statement by the person thatlaims made under § 6402. (202) 622-3130 (not a toll-free call).
paid the tax to the government that that




