1995 (44 U.S.C. 3507) under control numing was held on March 4, 1998. After
ber 1545-1564. Responses to this colleconsideration of all the comments, the
tion of information are required to obtainproposed regulations under section 610
ATINs, which are used by prospectiveare adopted with minor changes by thi:
adoptive parents to claim tax benefits witfTreasury decision, and the correspondin
respect to children placed for adoption. temporary regulations are removed. The

An agency may not conduct or sponsocomments and revisions are discusse
and a person is not required to respond tbelow.

a collection of information unless the col- . o
lection of information displays a valid Explanation of Revisions and Summary

Section 6109.—Identifyi control number. of Comments
ection .—ldentifying . _ S | |
Numb _The collection of information in this ¢ ments were received concerning
Hmbers final regulation is contained in

§301.6109-3(c)(2). The information Col_the requirement that, in order for an ATIN

: : : to be assigned, the child must be place
lection requirements of that section ar(]gOr adoption by amuthorized placement

satisfied by including the required infor- ; )
T.D. 8839 mation on )Ilzorm W—7?A or sucta\ other forma-oencyas defined in §1.152-2(c)(2) of
he regulations. The commentators ex

DEPARTMENT OF THE TREASURY  as may be prescribed by the IRS to applt ressed concern that because of this re

i for an adoption taxpayer identification” ) .
Internal Revenue Service P pay quirement ATINs are not available in the

26 CFR Parts 301 and 602 number (ATIN). The burden for this re- . . .
quirement is reflected in the burden estica>€ of independent adoptions as define

IRS Adoption Taxpayer mated for the form. The current burder?? Stat€ law. In general, independen

Identification Numbers estimated for Form W-7A is 40 minutesadoptlons take two forms. In one type the

per form biological parent(s) places the child with
AGENCY: Internal Revenue Service comments concerning the accuracy &pe adoptive parents with the assistance

(IRS), Treasury. this burden estimate and suggestions fG) attorney or other intermediary. In
reducing this burden should be sent to tH¥Ner independent adoptions, no such ir
Internal Revenue ServiceAttn: IRS Re- termediary is necessary because the ado

: ra. [ ts and the biological parent(s
. . _ports Clearance Officer, OP:FS:FP, WasH!V€ paren A
SUMMARY: This document contains ton. DC 20224, and to the Office ofknow one another.

final regulations under section 6109 reIat'I—agna ement and Budaet. Attn: Desk Of. The IRS and Treasury Department be
Ing to taxpayer identifying numbers. The fgr the Departme?n of the Treasuryli€ve that, under section 1.152-2(a)-
final regulations provide rules for obtain- e o ¢ 1ntormation and Regulatory Af- thorized placement agenéy not limited
ing IRS adoption taxpayer identification. Washington, DC 20503 to governmental and private organization:
numbers (ATINS), which are used toiden-" " | =° " " = relating to this collec:authorized by state law to place childrer
tify children placed for adoption. The ion of information must be retained ador legal adoption, but also includes bio-

. . . |
regulations assist prospective adoptlv%ong as their contents may become matepg'cm parents and other persons authc

arents in claiming tax benefits with re- ", = - . . ; ;
zpect to these chilgren ial in the administration of any internalfized by state law to place children for

revenue law. Generally, tax returns antfgal adoption. To address commenta
DATES: Effective Date: These regula- X return information are confidential, adors’ concerns regarding independen
tions are effective September 22, 1999, required by 26 U.S.C. 6103. adoptions, the IRS and Treasury Depart

Dates of Aoplicabilitv-For dates of ment intend to amend section 1.152-2(c
aies ot Applcabliity-=or dates ot ap- gackground to clarify that this is the meaning afi-
plicability of these regulations, see

§§301.6109—1(h)(2)(iii) and 301.6109— This document contains final RegulaN°"128d placement agencccordingly,
. - . _the final ATIN regulations continue to
3(d). tions on Procedure and Administration

(26 CFR Part 301) relating to identifyingprovide thaauthoriz(_ad placlement. agency
FOR FURTHER INFORMATION CON- numbers under section 6109 has the same meaning as in section 1.15
TACT: Beverly A. Baughman, (202) 622-  On November 24, 1997, final and tem2(C) Of the regulations.
4940 (not a toll-free number). porary regulations (T.D. 8739, 1997-25pecial Analyses

C.B. 251) were published in tHeederal
SUPPLEMENTARY INFORMATION: Register (62 F.R. 62518). A notice of It has been determined that this Trea
proposed rulemaking (REG-103330-97ury decision is not a significant regula-
1997-2 C.B. 645) cross-referencing théory action as defined in EO 12866.

The collection of information containedtemporary regulations was published iherefore, a regulatory assessment is n

in these final regulations has been rethe Federal Registerfor the same day required. It also has been determined th:
viewed and approved by the Office of(62 F.R. 62538). section 553(b) of the Administrative Pro-
Management and Budget in accordance Written comments responding to theseedure Act (5 U.S.C. chapter 5) does no
with the Paperwork Reduction Act ofnotices were received and a public heaepply to these regulations, and becaus

26 CFR 301.6109-1: Identifying numbers.

ACTION: Final regulations.

Paperwork Reduction Act


Jack W Wade, Jr.



the regulation does not impose a colledion numbers, IRS adoption taxpaye8301.6109-3 IRS adoption taxpayer

tion of information on small entities, theidentification numbers, and employeiidentification numbers.

Regulatory Flexibility Act (5 U.S.C. identification numbers. Social security .

chapter 6) does not apply. Only individunumbers take the form 000-00-0000. IRS (&) In general—(1) Definition. An IRS

als may receive ATINs under this Treaindividual taxpayer identification num- @doption taxpayer identification number

sury decision. bers and IRS adoption taxpayer identifilATIN) iS @ temporary taxpayer identify-
Pursuant to section 7805(f) of the Intereation numbers also take the form 0009 Number assigned by the Internal Rev

nal Revenue Code, the notice of proposead-0000 but include a specific number of"ue Service (IRS) to a child (other thar

rulemaking that preceded these regulmumbers designated by the IRS. Em@n alien individual as defined in

tions was submitted to the Chief Counsadloyer identification numbers take the3301:6109-1(d)(3)(i)) who has been

for Advocacy of the Small Business Ad-form 00-0000000. placed, by an authorized placemen

ministration for comment on its impact on (ji) Uses. Social security numbers, IRS2J€NCy, in the household of a prospectiv

small business. individual taxpayer identification num-2doPtive parent for legal adoption. An

bers, and IRS adoption taxpayer identifi’\TIN IS assigned to the child upon appli-

cation numbers are used to identify indi_cation for use in connection with filing re-
The principal author of these regulationyidual persons. Employer idemiﬁcationqw(rjemen(';st;]mder thle tl.ntemt?]l Reve(rjlw
is Beverly A. Baughman of the Office ofnumbers are used to identify employers-0de and the regulations thereunde
. " L ; ; When an adoption becomes final, the
Assistant Chief Counsel (|ncome Tax andor the definition of social security num- donti t ¢ v f ial
Accounting). However, other personneber and employer identification number@¢OPtVE parent must apply for a social se

from the IRS and Treasury Departmeng$ee §8301.7701-11 and 301.7701-12, rgurity number for the child. After the so-

participated in their development. spectively. For the definition of IRS indj- ¢l Security number is assigned, that num
vidual taxpayer identification number, se@€": rather than the ATIN, must be used 3

Drafting Information

* x % % % paragraph (d)(3) of this section. For thdhe child’s taxpayer identification number

on of o definition of IRS adoption taxpayer iden-ON @l returns, statements, or other doct

Adoptlon of Amendments to the tification number, see §301_6109_3(a)r_nents required under.the Internal Revenu
Regulations Code and the regulations thereunder.

Except as otherwise provided in applica

Accordingly, 26 CFR parts 301 andPle regulations under this chapter or on a (2) Expiration and extensiomn ATIN

602 are amended as follows: return, statement, or other document, arfitomatically expires two years after the

related instructions, taxpayer identifying"UmPer is assigned. However, upon re
PART 301—PROCEDURE AND numbers must be used as follows: quest, the IRS may grant an extension |
ADMINISTRATION (A) Except as otherwise provided inthe IRS determines the extension i

e aragraph (a)(1)(ii)(B) and (D) of this secvarranted.
Paragraph 1. The authority citation fo'gon,gang §(33(1.)6(1)é933, an( ir)1dividua| o (b) Definitions. For purposes of this

pa;t 3%1 1S a".‘e”dﬁd by: ies f . quired to furnish a taxpayer identifyingsecuon_ )
301'610%Tf¥'22dt3glegtlr(')e95_3$ ;’Eg“onsnumber must use a social security number. (1) Authorized placement agerlh)as
' . : : (B) Except as otherwise provided inth€ Same meaning as in §1.152-2(c) ¢

2. Adding an entry in numerical order
to read in part as follows:

paragraph (a)(L)(ii)(D) of this section and"iS chapter; , , ,
X . §301.6109-3, an individual required to (2) Prospective adoptive childr child
Authority: 26 U.S.C. 7805 - Y fmeans a child who has not been adopte
) . furnish a taxpayer identifying number bu X

Section 301.6109-3 also issued undgf, 5t eligible to obtain a social secuPUt Who has been placed in the househo
26 U.S.C. 6109; * ** : g o f a prospective adoptive parent for lega

Par. 2 Section 301.6109-1 is amendertluiy number must use an IRS individuaP p. P P - P 9
' ' taxpayer identification number. adoption by an authorized placemen

by: agency; and
1. Revising paragraph (a)(1)(i). Kok ok k% (3) Prospective adoptive pareat par-
2. Reuvising the introductory text of entmeans an individual in whose house:
paragraph (a)(1)(ii). (h) =~ hold a prospective adoptive child is
3. Revising paragraph (a)(1)(i))(A). 2 **~ placed by an authorized placemen
4. Revising paragraph (a)(1)(ii)(B). (iiiy Paragraphs (a)(1)(i), (a)(1)(ii) in- agency for legal adoption.

5. Revising paragraph (h)(2)(iii). troductory text, (a)(1)(i)(A), and “¢) General rule for obtaining a num-
The revisions read as follows: (8)(1)(ii)(B) of this section apply to in- ber—(1) Who may apply.A prospective
§301.6109-1 Identifying numbers. Zi[gﬁstlzﬁsr)eéirgf due X’;ﬁ?i;t regard t‘iﬂ?gxﬁdﬁgnt may apply for an ATIN

(a) In generat—(1) Taxpayer identify- 301 6109-1T [Removed] (i) The prospective adoptive parent is el
ing numbers—(i) Principal types. There igible to claim a personal exemption unde
are several types of taxpayer identifying Par. 3. Section 301.6109-1T is resection 151 with respect to the child;
numbers that include the following: sociaimoved. (if) An authorized placement agency

security numbers, Internal Revenue Ser- Par. 4. Section 301.6109-3 is added tolaces the child with the prospective
vice (IRS) individual taxpayer identifica- read as follows: adoptive parent for legal adoption;



(iif) The Social Security Administration parent’s household by an authorized Authority: 26 U.S.C. 7805.
will not process an application for an SSNblacement agency for legal adoption. Ex- Par. 7. In §602.101, paragraph (b) i
by the prospective adoptive parent on bexmples of acceptable documentary eveamended by removing the entry for
half of the child (for example, because thdence establishing placement for lege801.6109—-3T from the table and addinc
adoption is not final); and adoption by an authorized placemenan entry in numerical order to the table tc
(iv) The prospective adoptive parenggency may include— read as follows:
has used all reasonable means to obtain(i) A copy of a placement agreement
the child’s assigned social security numentered into between the prospectiv8602.101 OMB Control numbers.
ber, if any, but has been unsuccessful iddoptive parent and an authorized place- e x % % %
obtaining this number (for example, beMment agency;
cause the biological parent who obtained (i) An affidavit or letter signed by the  (pyx «
the number is not legally required to dis@doption attorney or government official
close the number to the prospective adopth© placed the child for legal adoptioncER part or section Current OMB
tive parent). pursuant to state law; where identified and control No.
(2) Procedure for obtaining an ATIN. (ill) Adocument authorizing the releasegescribed
If the requirements of paragraph (c)(1) off @ newborn child from a hospital to a
this section are satisfied, the prospectivB'OSPective adoptive parent for adoption;  x % % %

adoptive parent may apply for an ATIN&NC _
for a child on Form W-7AApplication (iv) A court document ordering or ap-3p91.6109—-3

for Taxpayer Identification Number forprOVi'_19 the placement of a child for
Pending Adoptionéor such other form as 2doption. N
may be prescribed by the IRS). An appli- _(d) Effgcnve date.T_he provisions of
cation for an ATIN should be made farfS Section apply to income tax returns

. ot gue (without regard to extension) on or Robert E. Wef‘ze"
enough in advance of the first intende Deputy Commissioner

............. 1545-1564

use of the ATIN to permit issuance of th@fter April 15, 1998. of Internal Revenue.
ATIN in time for such use. An applica-§301.6109-3T [Removed]

tion for an ATIN must include the infor- . ) Approved June 17, 1999.

mation required by the form and accom- Par. 5. Section 301.6109-3T is re-

panying instructions, including the nameénoved. Donald C. Lubick,
and address of each prospective adoptiyéy ot 602—0OMB CONTROL Assistant Secretary
parent and the child’s name and date ‘NIUMBERS UNDER THE of the Treasury.
birth. In addition, the application must """PAPERWORK REDUCTION ACT (Filed by the Office of the Federal Register on Sep

clude such doc.umentary e\,”dence as t_he . o tember 21, 1999, 8:45 a.m., and published in the
IRS may prescribe to establish that a child Par. 6. The authority citation for partissye of the Federal Register for September 22
was placed in the prospective adoptivé02 continues to read as follows: 1999, 64 F.R. 51241)



