Part I. Rulings and Decisions Under the Internal Revenue Code of 1986

Section 6104.—Publicity of DATES: These regulations are effectiveas amended by section 14(b) of the Tax
Information Required From June 8, 1999. and Trade Relief Extension Act of 1998
Certain Exempt Organizations (Division J of H.R. 4328, the Omnibus

FOR FURTHER INFORMATION CON- Consolidated and Emergency Supplemen.

and Certain Trusts .
TACT: Michael B. Blumenfeld, (202) ta| Appropriations Act, 1999) (Public Law

26 CFR 301.6104(d)-3: Public inspection and ~ ©22-6070 (not toll-free number). 105-277, 112 Stat. 2681) (Tax and Trade
distribution of applications for tax exemption and Relief Extension Act of 1998), will apply
annual information returns of tax-exempt SUPPLEMENTARY INFORMATION: to requests made to all tax-exempt organi-
organizations (other than private foundations). . q . P _g
Paperwork Reduction Act zations (other than private foundations)
T.D. 8818 after June 8, 1999. Until such date, all

The collections of information con-tax-exempt organizations continue to be
DEPARTMENT OF THE TREASURY tained in these final regulations have beesubject to the requirements of section

Internal Revenue Service reviewed and approved by the Office 06104(e) as currently in effect, without re-

26 CFR Part 301 and 602 Management and Budget in accordanagard to the Tax and Trade Relief Exten-
with the Paperwork Reduction Act (44sion Act of 1998.

Public Disclosure of Material U.S.C. 3507) under control number 1545- Although the Tax and Trade Relief Ex-

Relating to Tax-Exempt 1560. Responses to these collections ednsion Act of 1998 extended fully to pri-

Organizations information are mandatory. vate foundations the public disclosure re-

An agency may not conduct or sponsoguirements that apply to other tax-exempt
and a person is not required to respond torganizations, those requirements do no
a collection of information unless the colgo into effect with respect to private foun-
lection of information displays a valid dations until the 60th day after the Secre-
control number. tary of the Treasury issues final regula-
SUMMARY: This document contains 'he estimated annual burden per retions under section 6104(d) that apply to
final regulations relating to the public dis-Spondent/recordkeeper yaries .fro'm' @rivate found_ations. Ip the meantimg, pri-
closure requirements of section 6104(d) dtpourg to 55 hours, d_ependmg_ on individvate foundat'lons continue 'to be subject to
the Internal Revenue Code (Code), a4al circumstances with an estimated avethe public disclosure requirements under
amended by the Tax and Trade Relief EX29€ of 30 minutes. sections 6104(d) and (e) of the Internal
tension Act of 1998. These final regula- Comments on the accuracy of this burRevenue Code, as in effect prior to the
tions apply only to tax-exempt organiZa.den estimate and suggestions for reducinax and Trade Relief Extension Act of
tions (organizations described in section&'® burden should be sent to theernal  1998.

501(c) or (d) and exempt under sectiofR€VENUE ServiceAtin: IRS Reports

; re- .- ~Description of Current Law
501(a)) other than private foundationsCléarance Officer, OP:FS:FP, WaShmg_SectioE 6104(e)

These final regulations provide guidanc&®n: DC 20224, and to th@ffice of Man-

for tax-exempt organizations (other thafgeément and BudgetAtin: Desk Officer  gaction 10702 of the Omnibus Budget
private foundations) required to make theifor the Department of the Treasury, Officgeconciliation Act of 1987 (OBRA '87)
applications for tax exemption and annudlf Information and Regulatory Affairs, 5qqed subsection (e) to section 6104,
information returns available for public in-Washington, DC 20503. . Section 6104(e) requires each tax-exemp
spection. In particular, these regulations BOOKS or records relating to this collecqganization, including one that is a pri-
provide guidance for tax-exempt organizallon Of information must be retained as,5e foundation, to allow public inspec-
tions required to comply with requestdOng s their contents may become matefiy, of the organization’s application for
made in person or in writing from individ- 1@l In the administration of any internal.ecognition of tax exemption. Section
uals who seek a copy of those document&Venue law. Generally, tax returns angl1g4(e) also requires each tax-exempt or
These regulations describe how a tax-ef@* return information are confidential, ag;anization, other than one that is a private
empt organization can make those docg€duired by 26 U.S.C. 6103. foundation, to allow public inspection at
ments widely available and, therefore, noéackground the organization’s principal office (and
be required to provide copies in response certain regional or district offices) of its
to individual requests. These regulations This document contains amendments tihree most recent annual information re-
also address the standards that apply in d&e Procedure and Administration Regulaturns. (Section 6104(e) does not apply to
termining whether a tax-exempt organizations (26 CFR part 301) relating to theprivate foundation annual information re-
tion is the subject of a harassment cansection 6104(d) public disclosure requireturns, which are subject to public disclo-
paign and provide guidance on thements applicable to tax-exempt organizasure under section 6104(d), as in effect
applicable procedures for obtaining reliefions (organizations described in sectiongrior to the Tax and Trade Relief Exten-
from the requirement that copies of docus501(c) or (d) and exempt from taxatiorsion Act of 1998.) Under section 6104(e),
ments be provided in response tquests. under section 501(a)). Section 6104(dgach annual information return must be
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made available for a 3-year period beginsideration of all the written comments re§301.6104(d)—1, relating to public inspec-
ning on the date the return is required tgarding the proposed regulations, and thien of private foundation annual returns,
be filed or is actually filed, whichever isamendments made by the Tax and Tradg not affected by this Treasury decision.
later. In Notice 88-120 (1988-2 C.B.Relief Extension Act of 1998, described ) .

454), the IRS provided tax-exempt orgabelow, those regulations are adopted aEpranaﬂon of Provisions

nizations with guidance for complyingrevised by this Treasury decision. Overview

with the public inspection requirements.
The Taxpayer Bill of Rights 2 Amendments Made by the Tax and Trade The final regulations provide guidance

(TBOR2), enacted on July 30, 1996 Relief Extension Act of 1998 concerning the application for tax exemp-
' ' i- tion and annual information returns a tax-
?merlldecliz)l'se(c:jt'lor: b b)_/ addlntg aidl The Tax and Trade Relief EXtensmr&xempt organization, other than a private
lonal public dISCIOSUre reqUIreMents. Ao ¢ 1998, which was enacted on Octor, indati 'k ilable f b
amended, section 6104(e) requires ea%té oundation, must make available for pub-

. . . 21,1 i 104 . . .
tax-exempt organization, including on r21, 1998, amended section 6104(e) ﬂE inspection and must supply in response

that is a private foundation, to complsthe Internal Revenue Code to subject priy, reqests for copies. The final regula-
ons also provide guidance on (1) the

vate foundations to the same rules regarg
place and time the organization must

with requests, made either in person or in - :
writing, for copies of the organization’s'.ng public disclosure of annual informa-

application for recognition of tax exemp-LC" rEtUMS that apply to other tax-exempfaye these documents available for pub-
tion. Section 6104(e) also requires eaC%rgamzatpns. In addition, the Tax andi¢ jnspection, (2) conditions the organiza-
tax-exempt organization, other than ond'2de Relief Extension Act of 1998 re+jon may place on requests for copies of
that is a private foundation, to complypea_IEd existing section 6104(d), and repe gocuments, and (3) the amount, form
with requests, made either in person or if{esignated section 6104(e), as amendegh time of payment of any fees the orga-
writing, for copies of the organization's®S NeW section 6104(d). (Unless othekjzation may charge. The final regula-
three most recent annual information reX//S€ Noted, all references in these finajons also prescribe how an organization
turns. The organization must fulfill these €9Ulations to section 6104(d) are 0 Se¢an make its application for tax exemp-
requests without charge, other than a re§on 6104(d) as amended by the Tax andon and annual information returns
sonable fee for reproduction and postagd@de Relief Extension Act of 1998.) widely available. Finally, the final regu-
If the request for copies is made in per- 1ne Tax and Trade Relief Extensionations provide guidance on the standards
son, the organization generally must profct 0f 1998 amendments apply to réthat apply in determining whether an or-
vide the requested copies immediately. fUests made after the later of Decembgfanization is the subject of a harassment
the request for copies is made in writingS1» 1998, or the 60th day after the Secrgampaign and on the applicable proce-
the organization must provide the Copiegary of th? Trea_sury ISsues regulatlens I'etures for obtaining relief from the general
within 30 days. Section 6104(e) also prot€rred to in section 6104(d)(4) (relating tequirement that copies of documents be
vides that an organization is relieved of it/Nén documents are made widely availprovided in response to requests.
obligation to provide copies upon requesible and when a particular requestis con- .

if, in accordance with regulations promul-Sidered part of a harassment C.ampmgrﬁppllcatlon for Tax Exemption

gated by the Secretary of the Treasury, (T)is Treasury decision adopts final regu- A tax-exempt organization, other than
the organization has made the requesté@fions under section 6104(d)(4) that argne that is a private foundation, must
documents widely available, or (2) thedPplicable to tax-exempt organizationsnake its application for tax exemption
Secretary of the Treasury determinegther than private foundations. Accordyyailable pursuant to these final regula-
upon application by the organization, thalngly, amendments to section 6104(d) wiltions. An application for tax exemption
the organization is subject to a harassmeRgcome applicable with respect to remcludes the application form (such as
campaign such that a waiver of the obligduests made to tax-exempt organizationfsorm 1023 or Form 1024) and any sup-
ation to provide copies would be in theother than private foundations after Jungorting documents filed by, or on behalf
public interest. 8, 1999. of, the organization in connection with its
application. It also includes any letter or
document issued by the IRS in connection
with the application. Consistent with the

In Notice 96-48 (1996-2 C.B. 214), The IRS and the Treasury Departmerfiuidance provided in Notice 88-120, if an
the IRS invited comments on the changestend to issue shortly a notice of pro9rganization filed its appllcatloh before
made by TBOR2. Twenty-two commentgposed rulemaking relating to the publicduly 15, 1987, the final regulations pro-
were received and considered in the drafdisclosure requirements of sectioryide that the organization is required to
ing of a notice of proposed rulemakingg104(d) as those requirements apply t@ak? evallable a copy of its eppl!canon
(REG—246250-96, 1997—2 C.B. 627)private foundations. Until 60 days afteonly if it had a copy of the application on
published in theFederal Register(62 final regulations are issued, private founduly 15, 1987.

F.R. 50533) on September 26, 1997. Thdations continue to be 'subject to S?Ctionﬁnnual Information Returns

IRS received twenty written comments or6104(d) and (e), as in effect prior to

the proposed regulations and held a publibe Tax and Trade Relief Extension Act A tax-exempt organization, other than
hearing on February 4, 1998. After conef 1998. For that reason, existingone that is a private foundation, must

Issuance of Proposed Regulations underFuture Regulations Will Apply to
Section 6104(e) Private Foundations



make its three most recent annual inforfor tax exemption while the application isto respond to public disclosure requests.
mation returns available pursuant to theggending or in a case where the IRS issudgcordingly, the proposed regulations ex-
final regulations. Generally, an annual inan adverse determination. Accordinglypanded the “service provider exception”
formation return includes Forms 990the IRS and the Treasury Department coof Notice 88-120 slightly. Under the
990-EZ, 990-BL, and Form 1065. It alsdinue to believe that the rule of the proproposed regulations, sites where the only
includes, generally, all schedules and aposed regulation is consistent with theervices provided further exempt pur-
tachments filed with the IRS. An organi-statute and have decided not to changmses (such as day care, health care or sc
zation is not required, however, to disthis provision. entific or medical research) were ex-
close the parts of the return that identify One commentator proposed that a spetuded from the definition of a regional or
names and addresses of contributors tal rule be included in the final regula-district office. Thus, under the proposed
the organization, nor is it required to distions so that a religious or apostolic orgaregulations, a research organization tha
close Form 990-T. nization described in section 501(d)maintains a laboratory used solely by in-
A few commentators asked that thevould not be required to publicly disclosedividuals conducting scientific research
final regulations exempt certain items rea Schedule K-1 of Form 1065 because d@n behalf of the organization would not
ported on an application for tax exempeontains taxpayer information with re-have to respond to public disclosure re-
tion or an annual information return fromspect to the distributees (i.e., the ratablguests made at the laboratory even thoug|
disclosure. For example, one commentgortions of the net income and expensebe researchers are not providing direct
tor observed that only an organization desf the individual members of the organiservices to the public. However, a re-
scribed in section 501(c)(3) is required byation). After the submission of this comsearch organization would have a public
statute (section 6033) to report certaiment, the Internal Revenue Service Ratisclosure obligation at a laboratory if the
compensation information. By contrast, istructuring and Reform Act of 1998,organization also uses space at that loca
is the regulations under section 6033 th4tublic Law 105-206 (112 Stat. 685) wasion as offices for some of its manage-
require tax-exempt organizations deenacted. Section 6019 of this Aciment staff (other than those involved
scribed in other parts of section 501(c) oamended Code sections 6104(b) ansblely in managing the exempt function
section 501(d) to report certain compen6104(e) to provide specifically that orgaactivities at the laboratory).
sation information. Accordingly, the nizations described in section 501(d) are Several comments were received on
commentator asked that the final regulaRot required to publicly disclose a Schedthis topic. One commentator expressec
tions require public disclosure of the comule K-1 filed by the organization. Consisthe view that the definition of regional or
pensation section of Form 990 only whetent with this statutory modification of district office in the proposed regulations
it is a statutory requirement, as opposed &ection 6104, the final regulations elimiwas reasonably well balanced. Other
a regulatory requirement, to report suchate the requirement that a religious ofommentators, however, expressed con
information. Because section 6104(d) reapostolic organization described in seccern that this definition would reduce the
quires, except for specific exceptions, distion 501(d) disclose a Schedule K-1.  number of sites from which the docu-
closure of all the information reported OMb1ace and Time Documents Must Be ments could be obtained. One of these
an application or return, the IRS and th%\vailable for Public Inspection commentators expressed the view that ex
Treasury Department decided that requif- P empting organizations from complying
ing public disclosure of compensation in- Section 6104(d) requires a tax-exemp¥ith public disclosure requests made at
formation required to be reported on agrganization to make its documents avaisites where employees engage solely ir
annual information return either by statut@ble for public inspection, and provideProviding exempt services would unnec-
or regulation is consistent with sectiorcopies upon request, at its principal offic@ssarily complicate the determination
6104(d). and at certain regional or district officeswhether an organization is required to re-
One commentator requested that finallnder Notice 88—120, certain sites whergpond to public disclosure requests at &
regulations require an organization thagervices are provided (such as day care p@rticular site. This commentator sug-
has not been determined by the IRS to heealth care) are not treated as regional @ested that the final regulations treat any
exempt from taxation under sectiondistrict offices for purposes of the publicsite with 3 or more employees as a re-
501(a) to make its application for tax exinspection requirements, provided thagional or district office where an organi-
emption available for public inspectionsuch sites do “not serve as offices of marzation must respond to requests for public
and to provide copies upon request. Seagement staff (other than managers inAspection or copies. Another commenta-
tion 301.6104(e)-1(b)(3) of the proposedolved solely in managing the specifictor expressed the view that the exceptior
regulations provided that an organizatiogervice of that service provider office).”for sites dedicated solely to providing ex-
is not required to disclose its applicatiorThe IRS and the Treasury Departmerg@mpt services was reasonable, but sug
for tax exemption until the IRS deter-recognize that many tax-exempt organizggested that the final regulations clarify
mines it is exempt from taxation. Sectionions maintain sites where their employwhat activities would constitute manage-
6104(d)(1) requires an organization t@es or volunteers solely provide servicesient activities that would require an or-
disclose its application for tax exemptiorthat further exempt purposes, includingianization to respond to public disclosure
only where it is exempt under sectiorservices provided directly to the publicrequests at the site.
501(a). Thus, the statute does not requiteut do not maintain administrative or The IRS and the Treasury Department
an organization to disclose its applicatiomanagement staff at such sites necessdrglieve that the “regional and district of-



fice” rule of section 6104(d) was intendedion may apply the same security meaan application for tax exemption or an-

to enhance the availability of documentsures to individuals that request inspectionual information return. One commenta-
in the case of an organization that maimer copies that it applies to the public irtor expressed concern that requiring a tax-
tains management staff at one or more ofieneral. The IRS and the Treasury Deexempt organization to provide a copy of
fices in addition to its principal office. partment have determined that the prasnly part of a document may create a sig-
However, Congress explicitly recognizegposed regulations would not preclude aificant burden on the tax-exempt organi-
that the burden to an organization of contax-exempt organization from implementzation because the organization would
plying with requests for public inspectioning its normal security measures. Thus, NRave to identify the particular information

or copies made at small regional or disshange is reflected in the final regulationsequested. In order to minimize this po-
trict offices (those with fewer than 3 tential burden, without requiring the re-

employees) would outweigh the pub”CRequwement to Furnish Copy to a guester to pay for a copy of parts of a doc-
ument that the requester has no interest ir

benefit of increased availability of theRequester
documents. This rationale applies equally The proposed regulations generally reebtaining, the final regulations permit a
as well to certain sites of a tax-exempt Ofjred that a tax-exempt organization adequester to request a copy of any specifi-
ganization where its employees and Vvoleept requests for copies made in person eally identified part or schedule of an ap-
unteers engage solely in providing sefihe same place and time that the specifigalication or a return (except for informa-
vices that further exempt purposes angocuments must be available for publi¢ion which is not subject to public
which do not serve as an office for manmgpection. In general, the proposed regulisclosure under section 6104(d)(3)). For
agement staff. The IRS and the Treasul4tions required that the copies be proexample, a requester may request a cop:
Department believe the rule expressed ¥ided on the day of the request. Howevenf Part V (List of Officers, Directors,
the proposed regulations is consisteffe proposed regulations provided that, iirustees and Key Employees) of Form
with the intent of the statute and prior IR§nysual circumstances, an organizatio990.
guidance, particularly in light of the newmay provide the requested copies on the
provisions that allow copies to be obmext business day. Some commentatoRReasonable Fee for Providing Copies
tained by mail. Therefqre, the I’U|e.0f th%xpressed Conce.rr.] that a one_day de|aysection 6104(d)(1)(B) permits an orga-
proposed regulations is followed in themay not be sufficient. In response t,ization to ch ble fee for th
final regulations. these comments, the final regulations pros - o 0 ¢1afge a reasonavie 1ee for ine
; ; . o cost of copying and mailing documents in
The proposed regulations prescribegide that an organization must comply’

P g, : . r nse tor ts for copies. The pro
how an organization that does not mainwith requests for copies made in person. o oo 0 FeAUes's Tof copIes. /he pro

tain a permanent office or whose officay providing copies no later than the nex?®369 regulations stated that a fee wa

has very limited hours during certainpusiness day following the day the unreasonable only if it did not exceed the

times of the year can comply with theysual circumstances cease to exist. Hoges the IRS charges for copies of tax-ex-

public inspection requirements. The proever, in no event may the period of delay" Pt 0"ganization tax returns and related
posed regulations also provided rules corxceed five business days. In response $9CUMENts. This fee is currently $1.00
cerning the conditions the organizatiomnother comment, the final regulationd0" the first page and $.15 for each subse-
may impose on public inspections that arelarify that unusual circumstances includd!ent Page. In addition, the proposed reg:
consistent with Notice 88—120. In this retimes when the organization’s managerid'flatlons allowed a charge for actual
gard, the final regulations follow the pro-staff capable of fulfilling the request at-POStage costs. Some commentators re
posed regulations. tends an off-site meeting or convention, duested that the reasonable fee be greate
The proposed regulations permitted a When a request for copies is made if12n the amount stated in the proposec
principal, regional, or district office of anwriting, the proposed regulations requiredegulations. One commentator suggestec
organization to use an agent to process révat a tax-exempt organization mail thdhat the final regulations allow organiza-
quests for copies. One commentatagopies within 30 days from the date it relions to consider personnel costs and no
asked that the final regulations also alloweives the request. However, the prdimit the fee to the IRS charge. The IRS
a tax-exempt organization to retain a locglosed regulations provided that, if an or@nd the Treasury Department are con-
agent to satisfy the organization’s publiganization requires advance payment of @erned that permitting organizations to
inspection obligation. After careful con-reasonable fee for copying and postage,§harge a higher fee could hinder the pub-
sideration of this comment, the IRS andnay provide the copies within 30 daydic’s ability to receive a copy of an appli-
the Treasury Department have concludeflom the date it receives payment, ratheation or return. Consequently, it was de-
that, to avoid potential inconvenience tahan from the date of the initial request¢ided that, on balance, the reasonable fe
members of the public, it is important thatn addition, the proposed regulations proset forth in the proposed regulations is ap-
tax-exempt organizations make their apvided guidance as to what constitutes a rgropriate. Thus, the final regulations
plications and returns available for inquest, when a request is considered radopt the reasonable fee provision of the
spection at their offices. Therefore, theeived, and when copies are deemegroposed regulations.
IRS and the Treasury Department did ngirovided. The final regulations follow the The proposed regulations permitted an
adopt this comment. rules in the proposed regulations. organization to collect payment in ad-
Another commentator asked that the The proposed regulations provided thatance of providing the requested copies.
final regulations clarify that an organiza-individuals may request a specific part otJnder the proposed regulations, if an or-



ganization receives a written request fotion 6104(d)(2)(A). In response to thesef the central or parent organization to
copies with no payment enclosed, and theomments, the final regulations reduceomply, at its principal office, with re-
organization requires payment in advancéhe burden on local and subordinate orgajuests for inspection or copies of docu-
the organization must request paymeritizations. Under the final regulations, anents relating to its local and subordinate
within 7 days from the date it receives théocal or subordinate organization that reerganizations.

request. The proposed regulations reseives a request made in person for in- o _

quired an organization to accept paymerspection or for a copy of its applicationMaking Applications and Information
made by cash or money order and, whdgr tax exemption is required to acquireRetums Widely Available

the request is made in writing, also acce@nd make available within a reasonable

t of ti I N th The final regulations provide that a tax-
payment made by personal check. An omount of time (normally not more aNaxempt organization is not required to

ganization is permitted to accept othefv0 weeks), the application for a group, .\ \yith requests for copies if the or-
forms of payment. One commentatofXemption letter (if any) filed by th?.cen;ganization has made the requested docu
asked for the elimination of the requiredral or parent organization. In addition, &, widely available. The final regula-
ment to accept a personal check becaul¢al or subordinate organization musg]ons specify that an organization can
an organization could be liable for bani@lS0 make available any documents su Make its application for tax exemption
charges if there are insufficient funds t@Mitted by the central or parent organiza; '\, " "L b ol information returns
cover the personal check. The final regdion to the IRS tohmclude theI.SUborgmat%videly available by posting the applicable
lations generally follow the proposed reg®rganization in the group ruling. How-_ = = "0 " o organization’s World

ulations, except that the final regulation§Ve": If the central or parent organizatioq), . . "\, page on the Internet or by hav-

provide that a tax-exempt organizatior?“bm'ts a list or directory of orgamzatlonsgjg the applicable document posted on an.

that accepts payment by credit card is nGPYered by the group exemption letter, th ther organization’s World Wide Web

required to accept personal checks. ?nclj Iptr)éws(;J eb:)hr g i;s;ﬁcg;%annfz? g::;; Zi page as part of a database of similar mate
Consistent with the proposed regula- I

. . . emption and those pages of the list or d[_ials, p_rovided that t_he documents are
tions, the final regulations protect re- ctpory that refer to ﬁ glf 2 local or suborPosted in a format which meets the crite-

r

questers from unexpected fees whereg& N .. ria set forth in the final regulations. An
L - dinate organization that does not file it$ 9 :

tax-exempt organization does not requir g ‘organization that makes its application for

n annual information return but is cov
repayment and where a requester d08¥v i i i i -
prepay q Fed under a group return receives a ri@x exemption and/or its annual informa

not enclose prepayment with a request, b . . . i i i i
requiring thgt :nyorganization rr?ust re- uest madg In person'for mspgctlon or fo:'lr?g irr?gij\:irzjsu\;vllge\ll%ivilaalaespwcuostigrsouiﬁ
ceive consent from a requester before pra- copy of its annu_al mformat_lon_ return, e World Wide Web aC(dereSS vShere the
viding copies for which the fee char e(?he Ioc_al or subordinate orggnlzatlon ”’!“gp i

g cop 9€Chake its group return available for jn-documents are available.

T$OZTOCOI3Y|”9 and postage is in excess %pection or provide copies within a rea- "€ proposed regulations provided that
' sonable amount of time (normally nofn organization must post its documents
Local and Subordinate Organizations ~ More than two weeks). However, if then S World Wide Web page in a format
group return includes separate scheduld3?t the IRS uses to post forms and publi-
Some commentators stated that the previth respect to each local or subordinatéations. Unlike the proposed regulations,
posed regulations were overly burdenerganization included in the group returnthe final regulations do not enumerate one
some with respect to local or subordinatehe local or subordinate organization re0f more particular formats that must be
organizations recognized as tax-exempeiving the request may omit any scheddsed. Instead, the final regulations pro-
under a group exemption letter or that fileiles relating only to other organization¥ide that the documents must be posted ir
a group return pursuant to §1.6033-2(dhcluded in the group return. a format that meets the following criteria.
and Rev. Proc. 80-27 (1980-1 C.B. 677). If the requester seeks inspection of afirst, any individual with access to the In-
Specifically, they objected to the requireapplication for tax exemption or an aniernet must be able to access, download
ment that a local or subordinate organizaiual information return, the local or subview and print the posted document in a
tion make available copies of documentsrdinate organization may mail a copy oformat which exactly reproduces the
submitted by the central or parent organthe applicable document to the requestéinage of the original document filed with
zation to the IRS to include the local omwithin a reasonable amount of time (northe IRS, except for any information per-
subordinate organization in the group rulmally not more than two weeks) in lieu ofmitted to be withheld from public disclo-
ing, which often consists of lengthy listsallowing an inspection. In such a casesure under section 6104(d). The final reg-
or directories of names and addresses tife local or subordinate organization maylations require an exact reproduction
affiliated organizations. In addition, onenot charge for the copies without the conbecause a format that does not exactly re
commentator expressed the view that theent of the requester. A local or subordiproduce the image of the original docu-
annual filing under Rev. Proc. 80—27 thahate organization must comply with writ-ment may raise questions about the accu
a central or parent organization submits tten requests for copies in accordance wittacy or authenticity of the posted
the IRS to cover a local or subordinate orthe general rules for written requests disdocument. Second, the format must
ganization under its group exemption leteussed above. allow any individual with access to the In-
ter does not constitute an application for The final regulations also clarify, con-ternet to access, download, view and print
tax exemption within the meaning of secsistent with Notice 88—120, the obligatiorthe posted document without payment of



a fee to either the tax-exempt organizatiothe Treasury Department endorse or wawhether particular situations constituted a
or the entity maintaining the World Widerant a specific document format (or softharassment campaign and whether an or
Web page and without special computeaware used in connection with a format)ganization had a reasonable basis for be
hardware or software required for thabr that use or failure to use a specific dodieving that a request was part of the ha-
format, other than software that is readilyyment format (or software used in confassment campaign. The final regulations
available to members of the public free ohection with a format) will result in any retain this rule and the examples set forth
charge. preferential treatment from the IRS or thén the proposed regulations.

The IRS and the Treasury Departmentreasury Department. The IRS and the The proposed regulations provided that
understand that some of the formats thateasury Department note that a specifign organization may suspend compliance
the IRS itself uses to post forms and pulformat that currently satisfies the "widelywith a request if the organization reason-
lications on the IRS World Wide Webavailable” criteria set forth in the final ably believes that the request is part of a
page may not satisfy the criteria specifiegegulations may be altered such that it narassment campaign. Commentators ex
in the final regulations. For examplejonger satisfies the “widely available” cri-pPressed concern that, if there is a delay in
some of these formats could require usetgria in the future. Conversely, a specifi¢he issuance of an IRS determination as tc
to have access to special hardware or sofgrmat that does not currently satisfy thavhether the organization’s belief is rea-
ware that is not commonly used by theyidely available” criteria may be refined sonable, the organization could be subject
public to access, download, view andp satisfy the “widely available” criteria in to significant penalties for the intervening
print documents. The final regulationghe future. period. The final regulations do not limit
provide a one-year transition rule for any As technology advances, the IRS anthe penalties that may be retroactively im-
tax-exempt organization that posted itghe Treasury Department anticipate thatosed in cases where an organization is
documents on the Internet on or beforgn jncreasing number of formats willSubsequently determined to have lacked
April 9, 1999, in a manner consistent Withyeet the criteria set forth in the final reguf€@sonable belief for suspending compli-
the proposed regulations. Until June 8gtions. Accordingly, the IRS and thednce. However, the IRS and the Treasury
2000, such an organization will be treateq\Lreasury Department do not intend tgepartment recognize that it may be ap-
as having made its documents “widely;pit technologies that organizations ma)propriate to mitigate penalties in certain
available” for purposes of the final reguy;qe o post their documents as long as tiggcumstances, especially where a delay
lations even if the format used does ”Oﬁosted document is readily and freely ad’n the issuance of a determination is com-
currently satisfy all of the criteria set forth.qssiple and appears, whether viewed detely outside the control of the organi-
in the final regulations. screen or in print, exactly as the original.zation requesting the determination. The

Some commentators suggested that the-|-he IRS and the Treasury DepartmeHFS intends to publish a revenue proce-
final regulations permit an organization tQuill continue to consider other additionaldure that will provide additional detail
post its documents on the Internet i'?nethods by which applications and re_concerning harassment campaign deter-
HTML format. As discussed above, thqurns could be made widely available.minations procedures and may prescribe
approach of the final regulations is toAccordineg the final regulations provide”‘"es concerning the imposition and miti-
identify the criteria that an Internet formatthat the Co;nmissioner may prescribe, b9ation of penalties. _ _
must satisfy. The IRS and the Treasurp/evenue procedure or other guidance, ad- The_ pr(_)posed_regulatlon; requwed an
when  heaviy formated doatment, suciional methods that an organization caff SR 21 12U 20 AORCTRLCE PE2
as a tax return, is posted in HTMLfo,rmatqSe o make_ Its apphca—_ttlon for _tax eXemp&vithin 5 days after suspending compli-
) ’ . on and/or its annual information returns : .
it may not exactly reproduce the image of . . ance with a request that the organization

- widely available. .
the original document. believes to be part of such harassmen

One format that currently satisfies the4arassment Campaigns campaign. One commentator asked thalt
criteria set forth in the final regulations is the time period for filing an application be
Portable Document Format (PDF). PDF The proposed regulations providegxpanded to either 10 or 15 business days
is designed to reproduce the image of tHguidance in determining whether a taxanother commentator observed, however,
original document exactly. In addition,exempt organization is the subject of a hahat such an extension of time would fur-
documents in the PDF format can b&ssment campaign such that requiringher delay compliance with requests for
viewed, navigated and printed by anyoneompliance with requests for copies thagopies that an organization reasonably be-
using the freely available reader softwareare part of the harassment campaiglieves, but are determined not to be, part
Of course, there may be other formats thatould not be in the public interest. Genof a harassment campaign. The final reg-
currently satisfy the criteria set forth inerally, the proposed regulations providedlations require an organization to file an
the final regulations. The IRS and théhat a harassment campaign exists wheggplication for a harassment determina-
Treasury Department refer to PDF onlyhe relevant facts and circumstances shoton within 10 business days after sus-
for the purpose of illustrating an acceptthat the purpose of a group of requestsending compliance. The IRS and the
able format. No inference should bevas to disrupt the operations of the taxfreasury Department believe that this
drawn that the IRS and the Treasury Deexempt organization rather than to obtaitime period strikes an appropriate balance
partment view PDF as an especially omformation. The proposed regulationdy providing organizations sufficient time
singularly qualified format, that IRS andalso contained examples that evaluatetd prepare and file an application without



substantially delaying access to copies gfeal is available and whether a harassificant economic impact. Therefore, a
the documents. In addition, the final regment campaign determination is publiclyRegulatory Flexibility Analysis under the
ulations allow an organization, withoutavailable are matters beyond the scope Bfegulatory Flexibility Act (5 U.S.C.
submitting an application, to disregard rethese regulations, but may be addressedéhapter 6) is not required. Pursuant to

quests for copies in excess of two pesubsequent guidance. section 7805(f) of the Internal Revenue
month or four per year made by a single _ Code, the notice of proposed rulemaking
individual or sent from a single address. Effective Date preceding these regulations was submit-

S_ome commentators a_sked for clarifi- The final regulations are effective Junéed to Small 'Bu'smess Admlmstratlo'n for
cation concerning the period that an orga, 1999 comment on its impact on small business.

nization may continue not to comply with
requests for copies that are part of a hgpecial Analyses

rassment campaign once it has received oo )
such a determination. The IRS and the It is hereby certified that the collections The principal author of these regula

Treasury Department believe that the dig2f information in these regulations Wi”tlc;gzcl.sa?glcgﬁzlf ?Z.OB:}]Jsrgle(rEid,loozgeBZL-
trict director for the key district in which Not have a significant economic impact of380¢! ! . =mpioy
o ) S : .. _efits and Exempt Organizations), IRS.

the orgamzatmn’s pr|nc|pa| office is lo-@ substantial number of small entities ther personnel from the IRS and the
cated (or such other person as the Conthis certification is based on the fact th reasurp . .

. . . . : Lo y Department also participated in
missioner may designate) should exercighe average time required to maintain andl . " ° ¢
reasonable discretion, based on the faci#ésclose the information required undef"€" development.
and circumstances of each case, in decithese regulations is estimated to be 30 X ok ok ok ok
ing the exact terms and conditions of &inutes for each tax-exempt organization. .
harassment campaign determinationlhis estimate is based on the assumptidifioption of Amendments to the
Consequently, the final regulations do nothat, on average, a tax-exempt Organizg_egulatmns
change this provision of the proposedion will receive one request per year 10 accordingly, 26 CFR Parts 301 and
regulations. inspect or provide copies of its applicagg are amended as follows:

Various comments concerned the exantion for tax exemption and its annual in-
ples of harassment campaigns and réermation returns. Less than 0.001 pePART 301—PROCEDURE AND
guests from members of the news mediaent of the tax-exempt organization®ADMINISTRATION
In this regard, example 4 has been modaffected by these regulations will be sub- L
fied to better illustrate that a request madect to the reporting requirements con- Paragrgph 1. The authonty C|tat|on fo_r
by a member of the news media is a strortgined in the regulations. It is estimate®t 3(_)1 is amended by adding entries ir
factor tending to indicate that the requeghat annually, approximately 1,000 tax-nug]uet::gﬁlt;rggrdosr?dggéolliwf:
is not part of a harassment campaign.  exempt organizations will make their doc Section 301.6104(d)-4 also issued

uments widely available by posting them nder 26 U.S.C. 6104(e)(3):

on the Internet. In addition, it is estimate . .
o Section 301.6104(d)-5 also issued
The proposed regulations provided thdf!at annually, approximately 50 tax-ex- .- "~ o'~ 6104(e)(3); * * *

an individual denied inspection, or a copyeMPt organizations wil file an application ™ 5 °>" o i1 361 6104(d)-2 through
of an application for tax exemption or arfor & determination that they are the subsy) o v & e added to read as fol

annual information return could seek ag€ct of a harassment campaign such that a
sistance from the IRS by providing to thevaiver of the obligation to provide copies
Director of the Exempt Organizations Di-Of their applications for tax exemption§301.6104(d)-2 Table of contents.

vision a statement that describes the ré@nd their annual information returns is in _ _ _ _ . .
quest and the reason for the individuarghe public interest. The average time re- This section lists captions contained in

belief that the denial was in violation ofquired to complete, assemble and file a#8301.6104(d)-3 through 301.6104(d)-5.

the legal requirements. The final regula@pplication describing a harassment Cank301.6104(d)-3 Public inspection and
tions provide instead that such individual®aign is expected to be 5 hours. Becaugg iy, ion of applications for tax
should send their statements directly t@pplications for a harassment Campaiggxemption and annual information
the district director for the key district indetermination will be filed so infre- . o tax-exempt organizations
which the principal office of the tax-ex-quently, they will have no effect on the .. - ihan private foundations)
empt organization is located (or suclaverage time needed to comply with thé '
other person as the Commissioner magquirements in these regulations. In adqa) In general.

designate). Finally, various commentglition, a tax-exempt organization is al{b) Definitions.

raised questions regarding the availabilitjowed in these regulations to charge aregd) Tax-exempt organization.

of an administrative appeal of a harassonable fee for providing copies to(2) Private foundation.

ment campaign determination andequesters. Therefore, it is estimated thg8) Application for tax exemption.
whether harassment campaign applican average it will cost tax-exempt organi{i)  In general.

tions and determinations are publiclyzations less than $10 per year to complfii) No prescribed application form.
available. Whether an administrative apwith these regulations, which is not a sigfiii) Exceptions.

Drafting Information

Other Matters



(iv)

Local or subordinate organizations. (iii)

Reliability and accuracy. plication or return required to be made

(4) Annual information return. (c) Discretion to prescribe other methavailable for public inspection under this
(i) Ingeneral. ods for making documents widelyparagraph to any individual who makes a
(i) Exceptions. available. request for such copy in person or in writ-
(i) Returns more than 3 years old. (d) Notice requirement. ing. See paragraph (d)(3) of this section
(iv) Local or subordinate organizations.(e) Effective date. for rules relating to fees for copies.
(5) Regional or district offices. (b) Definitions. For purposes of apply-
(i)  Ingeneral. §301.6104(d)-5 Tax-exempt ing the provisions of section 6104(d), this
(i) Site not considered a regional ofrganization subject to harassment  gection and §§301.6104(d)-4 and
district office. campaign. 301.6104(d)-5, the following definitions
(c) Spec?al rules relating to public in-(a) In general. apply: o
spectl_on_. N _(b) Harassment. (1) Tax-exempt _orggmzauonThe term
(1) Perm.|SS|bIe conditions on public |n—(C) Special rule for multiple requeststé_‘x'e_xempt o.rganlza-tlon means any orga-
spection. . . nization that is described in section 501(c)
(2) Organizations that do not maintai from a single individual or address. tion 501(d) and i tf tax-
9 ! n(d) Harassment determination procepr.SeC lon ( )an IS exempt from fax
permgnent offlces.. . dure. ation under section 501(a).
(d) S.peC|aI rules relating to'c.oples. _ (e) Efect of a harassment determina- (2) anate_ foundatlon.Thg term pri-
(1) Time and place for providing copies tion vate foundation means a private founda-
in response to requests made in peE];) Exa.m | tion as defined in section 509(a).
ples. C o
_ son. (g) Effective date. (3) Application for tax exgmptlpﬂ(l)
(i) Ingeneral. In general. Except as described in para-
(i) Unusual circumstances. §301.6104(d)-3 Public inspection and graph (b)(3)(iii) of this section, the term
(i) Agents for providing copies. distribution of applications for tax application for tax exemptiomcludes
(2) Request for copies in writing. exemption and annual information any prescribed application form (such as
(') Ir? general. o _returns of tax-exempt organizations Form 1023 or Form 1024), all documents
(i) Time and manner of fulfilling writ-  (other than private foundations). and statements the Internal Revenue Ser
ten requests. vice requires an applicant to file with the
(A) In general. (@) In general. Except as otherwise form, any statement or other supporting
(B) Request for a copy of parts of docuprovided in this section, if a tax-exempigocument submitted by an organization in
ment. organization (as defined in paragrapRupport of its application, and any letter
(C) Agents for providing copies. (b)(1) of this section), other than a privat®r other document issued by the Internal
(3) Fees for copies. foundation (as defined in paragraph (b)(2Revenue Service concerning the applica-
(i) Ingeneral. of this section), filed an application fortion (such as a favorable determination
(i)  Form of payment. recognition of exemption under sectionetter or a list of questions from the Inter-
(A) Request made in person. 501, it shall make its application for taxnal Revenue Service about the applica-
(B) Request made in writing. exemption (as defined in paragraph (b)(lon). For example, a legal brief submit-
(iiiy Avoidance of unexpected fees. of this section) available for public in-ted in support of an application, or a
(iv) Responding to inquiries of feesspection without charge at its principalresponse to questions from the Internal
charged. regional and district offices during regulaiRevenue Service during the application
(e) Documents to be provided by re-usiness hours. Except as otherwise prprocess, is part of an application for tax
gional and district offices. vided in this section, a tax-exempt organiexemption.
() Documents to be provided by localzation, other than a private foundation, (ji) No prescribed application formlf
and subordinate organizations.  shall make its annual information returnsio form is prescribed for an organiza-
(1) Applications for tax exemption.  (as defined in paragraph (b)(4) of this seaion’s application for tax exemption, the
(2)  Annual information returns. tion) available for public inspection with- application for tax exemption includes—
(3) Failure to comply. out charge in the same offices during reg- (A) The application letter and copy of
(9) Failure to comply with public in- ylar business hours. Each annuahe articles of incorporation, declaration
specnpn or copying requirements. jnformation return shall be made avail-of trust, or other similar instrument that
(h)  Effective date. able for a period of three years beginningets forth the permitted powers or activi-

§301.6104(d)-4 Making applications
and returns widely available.

(&) Ingeneral.
(b) Widely available.
(1) Ingeneral.
(2) Internet posting.
(i) Ingeneral.

Transition rule.

(ii)

on the date the return is required to b#es of the organization;

filed (determined with regard to any ex- (B) The organization’s bylaws or other
tension of time for filing) or is actually code of regulations;

filed, whichever is later. In addition, ex- (C) The organization’s latest financial
cept as provided in §8301.6104(d)-4 anstatements showing assets, liabilities, re-
301.6104(d)-5, an organization shall proeeipts and disbursements;

vide a copy without charge, other than a (D) Statements describing the character
reasonable fee for reproduction and actuaf the organization, the purpose for which
postage costs, of all or any part of any apt was organized, and its actual activities;



(E) Statements showing the sources of (ii) Exceptions.The termannual infor- nization must allow the individual to pho-
the organization’s income and receiptsnation returndoes not include Scheduletocopy the document at no charge.
and their disposition; and A of Form 990-BL, Form 990-T, Exempt (2) Organizations that do not maintain
(F) Any other statements or document®rganization Business Income Tax Repermanent offices!f a tax-exempt orga-
the Internal Revenue Service required thiairn, Schedule K-1 of Form 1065 or Formmization does not maintain a permanent
organization to file with, or that the orga-1120-POL, U.S. Income Tax Return Fooffice, the organization shall comply with
nization submitted in support of, the apCertain Political Organizations, and theghe public inspection requirements of
plication letter. return of a private foundation. Segaragraph (a) of this section by making its
(iii) Exceptions. The termapplication 8§301.6104(d)-1 for requirements relatingpplication for tax exemption and its an-
for tax exemptiowloes not include— to public disclosure of private foundationnual information returns, as applicable,
(A) Any application for tax exemption annual returns. available for inspection at a reasonable lo-
filed by an organization that the Internal (iii) Returns more than 3 years old.cation of its choice. Such an organization
Revenue Service has not yet recognizedhe termannual information returrdoes shall permit public inspection within a
on the basis of the application, as exempiot include any return after the expiratiomeasonable amount of time after receiving
from taxation under section 501 for anyf 3 years from the date the return is rea request for inspection (normally not
taxable year; quired to be filed (including any exten-more than 2 weeks) and at a reasonabl
(B) Any application for tax exemption sion of time that has been granted for filtime of day. At the organization’s option,
filed before July 15, 1987, unless the organg such return) or is actually filed,it may mail, within 2 weeks of receiving
nization filing the application had a copywhichever is later. If an organization fileshe request, a copy of its application for
of the application on July 15, 1987; or ~ an amended return, however, the amendéak exemption and annual information re-
(C) Any material, including the mater-return must be made available for a periotlirns to the requester in lieu of allowing
ial listed in 8301.6104(a)-1(i) and infor-of 3 years beginning on the date it is filedn inspection. The organization may
mation that the Secretary would be rewith the Internal Revenue Service. charge the requester for copying and ac
quired to withhold from public (iv) Local or subordinate organiza- tual postage costs only if the requestelr
inspection, that is not available for publidions. For rules relating to annual infor-consents to the charge. An organization
inspection under section 6104. mation returns of local or subordinate orthat has a permanent office, but has no of
(iv) Local or subordinate organiza- ganizations, see paragraph (f)(2) of thifice hours or very limited hours during
tions. For rules relating to applicationssection. certain times of the year, shall make its
for tax exemption of local or subordinate (5) Regional or district offices-(i) In documents available during those periods
organizations, see paragraph (f)(1) of thigeneral. A regional or district office is when office hours are limited or not avail-
section. any office of a tax-exempt organizationable as though it were an organization
(4) Annual information retura-(i) In  other than its principal office, that haswithout a permanent office.
general. Except as described in parapaid employees, whether part-time or (d) Special rules relating to copies
graph (b)(4)(ii) of this section, the termfull-time, whose aggregate number o{1) Time and place for providing copies in
annual information returnincludes an paid hours a week are normally at leagesponse to requests made in-persdi)
exact copy of any return filed by a tax-ex4120. In general. Except as provided in para-
empt organization pursuant to section (ii) Site not considered a regional orgraph (d)(1)(iii) of this section, a tax-ex-
6033. It also includes any amended redistrict office. A site is not considered aempt organization shall provide copies of
turn the organization files with the Inter-regional or district office, however, if— the documents it is required to provide
nal Revenue Service after the date the (A) The only services provided at theunder section 6104(d) in response to a re
original return is filed. The copy must in-site further exempt purposes (such as dayest made in person at its principal, re-
clude all information furnished to the In-care, health care or scientific or medicafional and district offices during regular
ternal Revenue Service on Form 990, Reesearch); and business hours. Except as provided in
turn of Organization Exempt From (B) The site does not serve as an officparagraph (d)(2)(ii) of this section, an or-
Income Tax, or any version of Form 99Gor management staff, other than manganization shall provide such copies to a
(such as Forms 990-EZ or 990-BL excepagers who are involved solely in managrequester on the day the request is made.
Form 990-T) and Form 1065, as well aing the exempt function activities at the (ii) Unusual circumstancedn the case
all schedules, attachments and supportirgite. of an in-person request, where unusua
documents, except for the name and ad- (c) Special rules relating to public in- circumstances exist such that fulfilling the
dress of any contributor to the organizaspectior—(1) Permissible conditions on request on the same business day place
tion. For example, the annual informatiompublic inspection. A tax-exempt organi- an unreasonable burden on the tax-ex:
return includes Schedule A of Form 99&ation may have an employee present mpt organization, the organization must
(containing supplementary informationthe room during an inspection. The orgaprovide the copies no later than the next
on section 501(c)(3) organizations), andization, however, must allow the indi-business day following the day that the
those parts of the return that show com#dual conducting the inspection to takeinusual circumstances cease to exist o
pensation paid to specific persons (cumotes freely during the inspection. If thehe fifth business day after the date of the
rently, Part V of Form 990 and Parts | andhdividual provides photocopying equip-request, whichever occurs first. Unusual
Il of Schedule A of Form 990). ment at the place of inspection, the orgasircumstances include, but are not limited



to, receipt of a volume of requests that exequested documents (or the requestathen the agent received the request. An
ceeds the organization’s daily capacity tparts of documents) within 30 days fronorganization that transfers a request for a
make copies; requests received shorttye date it receives the request. Howeverppy to such an agent is not required to
before the end of regular business hourka tax-exempt organization requires payrespond further to the request. If the or-
that require an extensive amount of copyment in advance, it is only required tayanization’s agent fails to provide the
ing; or requests received on a day wheprovide the copies within 30 days fromdocuments as required under section
the organization’s managerial staff capathe date it receives payment. For rules r&104(d), however, the penalty provisions
ble of fulfilling the request is conductinglating to payment, see paragraph (d)(3) aif sections 6652(c)(1)(C), 6652(c)(1)(D),
special duties, such as student registratidghis section. In the absence of evidence emd 6685 continue to apply to the tax-ex-
or attending an off-site meeting or conthe contrary, a request or payment that smpt organization.
vention, rather than its regular administramailed shall be deemed to be received by (3) Fees for copies-(i) In general. A
tive duties. an organization 7 days after the date dhx-exempt organization may charge a
(iii) Agents for providing copiesA the postmark. A request that is transmitreasonable fee for providing copies. Afee
principal, regional or district office of ated to the organization by electronic mails reasonable only if it is no more than the
tax- exempt organization subject to the resr facsimile shall be deemed received thper-page copying charge stated in
quirements of this section may retain a@ay the request is transmitted succes§601.702(f)(5)(iv)(B) of this chapter (fee
local agent to process requests made fally. If an organization requiring pay- charged by the Internal Revenue Service
person for copies of its documents. Ament in advance receives a written refor providing copies to a requester), plus
local agent must be located within reasorguest without payment or with anno more than the actual postage costs in
able proximity of the applicable office. Ainsufficient payment, the organizationcurred by the organization to provide the
local agent that receives a request madeinust, within 7 days from the date it recopies. Before the organization provides
person for copies must provide the copieseives the request, notify the requester dfie documents, it may require that the in-
within the time limits and under the con-ts prepayment policy and the amountividual requesting copies of the docu-
ditions that apply to the organization it-due. A copy is deemed provided on thenents pay the fee. If the organization has
self. For example, a local agent generallgtate of the postmark or private deliveryprovided an individual making a request
must provide a copy to a requester on thmark (or if sent by certified or registeredwith notice of the fee, and the individual
day the agent receives the request. Whemail, the date of registration or the date afoes not pay the fee within 30 days, or if
a principal, regional or district office of athe postmark on the sender’s receipt). the individual pays the fee by check and
tax-exempt organization using a locaan individual making a request consentshe check does not clear upon deposit, the
agent receives a request made in persantax-exempt organization may provide arganization may disregard the request.
for a copy, it must immediately providecopy of the requested document exclu- (ii) Form of payment(A) Request
the name, address and telephone numbmvely by electronic mail. In such casemade in person.lf a tax-exempt organi-
of the local agent to the requester. An othe material is provided on the date the oration charges a fee for copying (as per-
ganization that provides this informationganization successfully transmits the eleanitted under paragraph (d)(3)(i) of this
is not required to respond further to théronic mail. section), it shall accept payment by cash
requester. However, the penalty provi- (B) Request for a copy of parts of docuand money order for requests made in
sions of sections 6652(c)(1)(C), 6652(c)ment. A tax-exempt organization mustperson. The organization may accept
(1)(D), and 6685 continue to apply to thdulfill a request for a copy of the organiza-other forms of payment, such as credit
tax-exempt organization if the organization’s entire application for tax exemptioncards and personal checks.
tion’s local agent fails to provide the doc-or annual information return or any spe- (B) Request made in writinglf a tax-
uments as required under section 6104(d)ific part or schedule of its application orexempt organization charges a fee for
(2) Request for copies in writinrg(i) return. A request for a copy of less thalgopying and postage (as permitted under
In general. A tax-exempt organization the entire application or less than the erparagraph (d)(3)(i) of this section), it
must honor a written request for a copy dire return must specifically identify theshall accept payment by certified check,

documents (or the requested part) that threquested part or schedule. money order, and either personal check
organization is required to provide under (C) Agents for providing copiesAtax- or credit card for requests made in writ-
section 6104(d) if the request— exempt organization subject to the reing. The organization may accept other

(A) Is addressed to, and delivered byuirements of this section may retain aforms of payment.
mail, electronic mail, facsimile, or a pri-agent to process written requests for (iii) Avoidance of unexpected fees.
vate delivery service as defined in sectionopies of its documents. The agent shalWhere a tax-exempt organization does
7502(f) to a principal, regional or districtprovide the copies within the time limitsnot require prepayment and a requestel
office of the organization; and and under the conditions that apply to thdoes not enclose payment with a request
(B) Sets forth the address to which therganization itself. For example, if thean organization must receive consent
copy of the documents should be sent. organization received the request firstrom a requester before providing copies
(i) Time and manner of fulfilling writ- (e.g., before the agent), the deadline fdor which the fee charged for copying and
ten requests-(A) In general. A tax-ex- providing a copy in response to a requegtostage exceeds $20.
empt organization receiving a written reshall be determined by reference to when (iv) Responding to inquiries of fees
quest for a copy shall mail the copy of théhe organization received the request, natharged. In order to facilitate a re-



quester’s ability to receive copiesmore than 2 weeks) after receiving a rereasonable amount of time (normally not
promptly, a tax-exempt organization shaltjuest made in person for public inspeanore than 2 weeks) after receiving a re-
respond to any questions from potentiaion or copies and at a reasonable time ofuest made in person for public inspec-
requesters concerning its fees for copyinday. In a case where the requester sedisn or copies and at a reasonable time o
and postage. For example, the organizaaspection, the local or subordinate orgaday. In a case where the requester seek
tion shall inform the requester of itsnization may mail a copy of the applicainspection, the local or subordinate orga-
charge for copying and mailing its appli-ble documents to the requester within theization may mail a copy of the applica-

cation for exemption and each annual insame time period in lieu of allowing anble documents to the requester within the
formation return, with and without attach-inspection. In such a case, the organizgame time period in lieu of allowing an

ments, so that a requester may includéon may charge the requester for copyinghspection. In such a case, the organiza
payment with the request for copies. and actual postage costs only if the re&ion may charge the requester for copying

(e) Documents to be provided by requester consents to the charge. If thgnd actual postage costs only if the re-
gional and district officesExcept as oth- local or subordinate organization receivequester consents to the charge. If the
erwise provided, a regional or district of-a written request for a copy of its applicatocal or subordinate organization receives
fice of a tax-exempt organization mustion for tax exemption, it must fulfill the g written request for a copy of its annual
satisfy the same rules as the principal ofequest in the time and manner specifiegiformation return, it must fulfill the re-
fice with respect to allowing public in-in paragraph (d)(2) of this section. Theyuest by providing a copy of the group re-
spection and providing copies of its applirequester has the option of requestingr in the time and manner specified in
cation for tax exemption and annuafrom the central or parent organization, garagraph (d)(2) of this section. The re-
information returns. Aregional or districtits principal office, inspection or copies ofgyester has the option of requesting from
office is not required, however, to makehe application for group exemption andne central or parent organization, at its
its annual information return available forthe material submitted by the central opyincipal office, inspection or copies of
inspection or to provide copies until 30parent organization to include a local ofyoup returns filed by the central or parent
days after the date the return is required gubordinate organization in the group ru'brganization. The central or parent orga-
be filed (including any extension of timeing. If the central or parent organizatior,ization must fulfill such requests in the
that is granted for filing such return) or issubmits to the Internal Revenue Service @ne and manner specified in paragraphs
actually filed, whichever is later. list or directory of local or subordinate O(¢) and (d) of this section.

(f) Documents to be provided by locaanizations covered by the group exemp- (3) Failure to comply. If an organiza-
and subordinate organizationgl) Appli- tion letter, it must make such list or direcsjgn, fails to comply with the requirements
cations for tax exemptionExcept as oth- tory available for public inspection, but itspecified in this paragraph, the penalty
erwise provided, a tax-exempt organizais required to provide copies only of thos%rovisions of sections 6652(c)(1)(C),
tion that did not file its own application pages of the list or directory that refer t%652(c)(1)(D), and 6685 apply.
for tax exemption (because it is a local oparticular local or subordinate organiza- () Failure to comply with public in-
subordinate organization covered by &ons specified by the requester. The Ce@'pection or copying requirementsf a
group exemption letter referred to intral or parent organization must fum”tax—exempt organization denies an indi-
§1.508-1 of this chapter) must, upon resuch requests in the time and mannef ars request for inspection or a copy
quest, make available for public inspecspecified in paragraphs (c) and (d) of thigf an application for tax exemption or an
tion, or provide copies of, the applicatiorsection. annual information return as required
submitted to the Internal Revenue Service (2) Annual information returnsA local nder this section. and the individual
by the central or parent organization t@r subordinate organization that does ncﬂ '

. . L : . wants to alert the Internal Revenue Ser-
obtain the group exemption letter andile its own annual information return (be'vice to the possible need for enforcement
those documents which were submittedause it is affiliated with a central or par-action the individual may provide a state-
by the central or parent organization to inent organization that files a group return ent io the district director for the key
clude the local or subordinate organizapursuant to §1.6033-2(d) of this chaptergq. S : .
tion in the group exemption letter. How-must, upon request, make available for's‘trICt n V\./hlc.h t,he a}ppllcablg ta>.<-ex—
ever, if the central or parent organizatiopublic inspection, or provide copies Of’empt organization's principal office is lo-
submits to the Internal Revenue Service the group returns filed by the central Othqu (or such othe_r person as the C_om
list or directory of local or subordinate or-parent organization. However, if theTissloner may des!gn_a'Fe) that (_Jlescrlbes
ganizations covered by the group exemmgroup return includes separate schedulé € reason why the mdmdual beheveg the
tion letter, the local or subordinate organiwith respect to each local or subordinat enial was n violation of the require-
zation is required to provide only theorganization included in the group returnfnents of seonn 6104,(d)' .
application for the group exemption rul-the local or subordinate organization re- (h) Effective date.This section is effec-
ing and the pages of the list or directorgeiving the request may omit any sched!V€ June 8, 1999.
that specifically refer to it. The local orules relating only to other organization§301_6104(d)_4 Making applications
subordinate organization shall permitncluded in the group return. The local 04 returns widely available.
public inspection, or comply with a re-subordinate organization shall permit
quest for copies made in person, within public inspection, or comply with a re- (a) In general. Atax-exempt organiza-
reasonable amount of time (normally notjuest for copies made in person, within &on is not required to comply with a re-



quest for a copy of its application for taxpayment of a fee to the tax-exempt orga8301.6104(d)-5 Tax-exempt

exemption or an annual information reqization or to another entity maintainingorganization subject to harassment

turn pursuant to §301.6104(d)-3(a) if thehe World Wide Web page. campaign.

organization has made the requested doc-(ii) Transition rule. A tax-exempt orga- T

ument widely available in accordancenization that posted its application for tax (2) In general. If the district director
with paragraph (b) of this section. An or-exemption or its annual information reJ°" the key district in which the organiza-
ganization that makes its application forurns on a World Wide Web page on of°"S principal office is located (or such
tax exemption and/or annual informatiorefore April 9, 1999, in a manner consisOther person as the Commissioner may
return widely available must neverthetent with regulation project REG_dpsgnate) detgrmmes that the organiza:
less make the document available fop46250-96 (1997 C.B. 627) (seet'on is the subject of a harassment cam-

public inspection as required undege01.601(d)(2) of this chapter) will beP219" @nd compliance with the requests

§301.6104(d)-3(a), as applicable. treated as satisfying the requirements Jpat are part of the harassment campaigr

)Wl sl gl Lo )16 o i s o 21 e il et
A tax-exempt organization makes its aption until June 8, 2000, provided that an ptorg quired
plication for tax exemption and/or an aningividual can access, download, view! @ request for a copy (as otherwise re-

nual information return widely available ang print the document without paymengu”ecj by §301.6104(d)-3(a)) that it

if the organization complies with the re-of 4 fee to the tax-exempt organization oeasonably believes is part of the cam-

quirements specified in paragraph (b)(2 another entity maintaining the World" 2.2 -
of this section, and if the organization saigqe \Web page.y g (b) Harassment. A group of requests

isfies the requirements of paragraph (d) of ::: s for an organization’s application for tax
this section. (iii) Reliability and accur.acy.ln orQer exemption or annual information returns

Web page that the tax-exempt organiza_hat it posts on the page and must take,, " \yhether a group of requests consti-

. . e reasonable precautions to prevent altey:, ;
tion establishes and maintains or by hav P P tutes such a harassment campaign de
Pends on the relevant facts and

ina the document posted. as part of adatétion’ destruction or accidental loss of th
bgse of similarpdocurhen?s of Otheraocument when posted on its page. In thg.cmstances. Facts and circumstance:
tax-exempt organizations, on a WorlEVent that a ?OSte‘:‘ document is altereg 4t indicate the organization is the sub-
Wide Web page established and mairJestroyed or lost, the entity must corregect of 4 harassment campaign include: a

tained by another entity. The document rep[I)qce tk:g dc:cument._b h h sudden increase in the number of re-
will be considered widely available only (c) Discre lon 1o prescribe other metn-qyests; an extraordinary number of re-
if— ods for making documents widely availyyests made through form letters or simi-

(A) the World Wide Web page throughe}ble- The Commissioner, from time 10|arly worded correspondence; evidence of
which it is available clearly informs read-iiMme, may prescribe additional methodsy purpose to deter significantly the orga-
ers that the document is available and pr@ther than an Internet posting meeting thgjzation’s employees or volunteers from
vides instructions for downloading it; ~ 'eduirements of paragraph (b)(2) of thigursuing the organization’s exempt pur-

(B) the document is posted in a formaf€ction, that a tax-exempt organizatiopose; requests that contain language hos
that, when accessed, downloaded, viewdB2y use to make its documents widelyjle to the organization; direct evidence of
and printed in hard copy, exactly reprodvailable. _ bad faith by organizers of the purported
duces the image of the application for tax (d) Notice requirementf a tax-exempt harassment campaign; evidence that the
exemption or annual information return a@'ganization has made its application foprganization has already provided the re-
it was originally filed with the Internal tax exemption and/or an annual informaquested documents to a member of the
Revenue Service, except for any informalion return widely available it must notify purported harassing group; and a demon-
tion permitted by statute to be withheld@ny individual requesting a copy wherestration by the tax-exempt organization
from public disclosure. (See sectiorthe documents are available (includinghat it routinely provides copies of its doc-
6104(d)(3) and §301.6104(d)-3(b)(3) anthe address on the World Wide Web, if apaments upon request.

(4)); and plicable). If the request is made in per- (c) Special rule for multiple requests

(C) any individual with access to theson, the organization shall provide sucfrom a single individual or addres# tax-
Internet can access, download, view angotice to the individual immediately. If exempt organization may disregard any re-
print the document without special comthe request is made in writing, the noticejuest for copies of all or part of any docu-
puter hardware or software required foshall be provided within 7 days of receiviment beyond the first two received within
that format (other than software that isng the request. any 30-day-period or the first four received
readily available to members of the public (e)Effective date.This section is effec- within any one-year-period from the same
without payment of any fee) and withoutive June 8, 1999. individual or the same address, regardles:



of whether the district director for the ap-defined in section 6652(c)(4)(C)) shalll00 requests. In addition to the fifteen requests
plicable key district (or such other persomot be liable for any penalty under secfom members of organization X's board, 75 of the

I . . requests are similarly worded form letters. Y dis-
as the _Commlssmner ma_y d?SIQ_nate) _has)ns 6652_(,(:)(1)((,:)’ 6652(({)(1)([)) Orcovers that several individuals associated with X
determined that the organization is subje@685 for failing to timely provide a copy haye urged the X's members and supporters, via th

to a harassment campaign. of documents in response to a requesiternet, to submit as many requests for a copy of

(d) Harassment determination proce-covered in a request for a harassment dés annual information returns as they can. The
dure. A tax-exempt organization maytermination if the organization fulfills the message circulated on the Internet provides a forn
apply for a determination that it is therequest within 30 days of receiving a de'Ste" that can be used to make the request. Both th

. . . L . appeal via the Internet and the requests for copies
subject of a harassment campaign and thigrmination from the district director (0r eceived by Y contain hostile language. During the

compliance with requests that are part afuch other person as the Commissiongsme year but before the 100 requests were re
the campaign would not be in the publienay designate) that the organization iseived, Y provided copies of its annual information
interest by submitting a signed applicanot subject to a harassment campaigFetums to the headquarters of X. The facts and cir-

tion to the district director for the key dis-Notwithstanding the preceding sentenc&UMstances show thatthe 75 form letter requests ar
coordinated for the purpose of disrupting Y’s opera-

trict where the organization’s principal of-if the district director (or such other PE€Tions, and not to collect information that has already

fice is located (or such other person as thgon as the Commissioner may designatggen provided to an association representing the re
Commissioner may designate). The agfurther determines that the organizatioquesters’ interests. Thus, the fact and circum-
plication shall consist of a written statedid not have a reasonable basis for rétances show that Y is the subject of an organizec
ment giving the organization’s name, adguesting a determination that it was suli2assment campaign. To confirm that it may disre-

dress. emplover identification numberi h . ard the 90 requests that constitute the harassmer
, ployer i ificati u ject to a harassment campaign or reaso, smpaign, Y must apply to the applicable district

and the name, address and telephomle belief that a request was part of th@rector (or such other person as the Commissionel
number of the person to contact regardingampaign, the person (as defined in seaway designate) for a determination. Y may disre-
the application. The application must detion 6652(c)(4)(C)) remains liable for anygard the 90 requests while the application is pend-
scribe in detail the facts and Circumpenalties that result from not providing‘”g and after the determination is received. How-

. . .. . . ever, it must respond within the applicable time
stances that the organization believes suthe copies in a timely fashion. limits to the 10 requests it received in March that

port a determination that the organization (f) Examples. The provisions of this were not part of the harassment campaign.
is subject to a harassment campaign. Thection are illustrated by the following ex- Example 4.The facts are the same asHram-
organization may suspend compliancamples: ple 3,except that Y receives 5 additional requests
with respect to any request for a copy of o from 5 different representati_ves of thfe news media
its documents based on its reasonable be__Example 1.V, a tax-exempt organization, re- who in the past have publlshed_ articles about V.
. . ceives an average of 25 requests per month f&ome of these articles were hostile to Y. Normally,
lief that such request Is part of a haras%bpies of its three most recent information returnghe Internal Revenue Service will not consider a
ment campaign, provided that the organin the last week of May, V is mentioned in a nationatax-exempt organization to have a reasonable belie
zation files an application for anews magazine story that discusses information cothat a request from a member of the news media is
determination within 10 business dayga\ined in V's 1996 information return. From June Jpart of a harassment campaign absent additiona
from the day the organization first Susghrough QUne 30, 1997 V receives 200 requests fqrfacts that demc_)nstrate that_the organization could
. . copy of its documents. Other than the sudden irreasonably believe the particular requests from the
pends compliance with respect to a I'&rease in the number of requests for copies, thererisws media to be part of a harassment campaign
quest that is part of the alleged campaigRo other evidence to suggest that the requests afbus, absent such additional facts, Y must responc
In addition, the organization may suspengart of an organized campaign to disrupt V's operawithin the applicable time limits to the 5 requests
compliance with any request it reasonab’l-g‘;”& Although fulfilling the requests will place athat it received from representatives of the news

believes to be part of the harassment ca urden on V, the facts and circumstances do notedia.
show that V is subject to a harassment campaign.

paign until it receives a response t‘? ItS @¥herefore, v must respond timely to each of the 200 (g) Effective date. This section is ef-
plication for a harassment campaign d&equests it receives in June. fective June 8, 1999.

termination. Example 2.Y is a tax-exempt organization that
(e) Effect of a harassment determinateceives an average of 10 requests a month {RART 602—OMB CONTROL

tion. If the appropriate district directorCMOpiislo'lgS7at””h‘;Ia' i;g’lrmlztg;”ftu”?s' Z;O”NUMBERS UNDER THE
(or such other person as the Commisq-arc ; o of s doctmonte. oo of e PAPERWORK REDUCTION ACT

. desi te) det . that uests for copies of its documents. Fifteen of the r
sioner may designate) determines that @ests come from individuals Y knows to be active )
tax-exempt organization is the subject ofhembers of the board of organization X. In the past Pa_lragraph 3. The aUthorle for part 602
a harassment campaign and it is not in tRehas opposed most of the positions and po|iciegontlnue§ t(.) read as follows:
public interest to comply with requestghat Y advocates. None of the requesters have askedAuthority: 26 U.S.C. 7805.

that are part of the campaign, such organffr copies of documents from Y during the pastyear. Par. 4. In §602.101, paragraph (b) is

. ; : . "has no other information about the requesters. Alé\mended by adding the followina entries
zation is not required to comply with anyihough the facts and circumstances show that some y 9 g

request for copies that it reasonably be the individuals making requests are hostile to Y num?rlcal order to the table to read as
lieves is part of the campaign. This deteithey do not show that the individuals have organizetp”OWS-

mination mav be subiect to other term& campaign that will place enough of a burden on Y.
Y ) to disrupt its activities. Therefore, Y must respon(§602-101 OMB Control numbers.

and conditions set forth by the district dl_to each of the 25 requests it receives in March.

rector (or such other person as the Com- gyample 3. The facts are the same asEiram- e
missioner may designate). A person (ase 2, except that during March 1997, Y receives (D) * * *
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