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AGENCY: Internal Revenue ServiceSess. 266 (1998)These temporary regu-
(IRS), Treasuy. lations set forth the procedural recuir
ments and rules that will govern the con

ACTION: Temporary regulations. duct of such an equivalent hearing.

SUMMARY: This document contains Explanation of Povisions
temporary regulations relating to the pro- . ,
vision of notice to taxpayers of the filing | N€ temporary regulations provide
of a notice of federal tax lien (NFTL). 9uidance to taxpayers for purposes of se
The regulations implement certaintion 63210. Pursuant to section 6320, fc
changes made by section 3401 of the IAVFTLS filed on or after January 19, 1999
ternal Revenue Service Restructuring ari@® |RS must provide written notification
Refom Act of 1998 They dfect taxpay- Of the filing of the NFT to the taxpayer
ers against whose property and rights tg@med in the NFTL The notification
property the IRS files a NFTLThe text under section 6320 may be given in pel
of these regulations also serves as the t&5@" 1€ft at the taxpayes dwelling or
of the proposed regulations inusual place of business, or sent to the ta
REG-116824-98, page 57 in this Bul-Payer by certified or registered mail to th
letin. taxpaye’s last known address not more
than five business days after the day tf
NFTL is filed. The notification must state
the amount of unpaid tax, inform the tax
payer of the right to request a hearing du
FOR FIRTHER INFORMATION CON-  jng the 30-day period that commences tt
TACT: Jerome D. Sekula (202) 622-361Qjay after the end of the five business dz
(not a toll-free number). notification period, inform the taxpayer of
the administrative appeals available witl
respect to such lien and the procedures 1
lated to such appeals, and inform the ta
payer of the provisions and procedures r
This document contains amendments #ting to the release of liens. Unless th
the Procedure @Administration Regula- taxpayer withdraws the request thiep-
tions (26 CFR part 301) that reflect thepeals conduct a hearing when the-ta
addition of section 6320 to the Internapayer has made a timely request for
Revenue Code made by section 3401 ¢fearing Appeals will hold one collection
the Internal Revenue Service Restructugtue process hearing (BChearing) with
ing and Refam Act of 1998 (RRA). respect to the tax and tax period or per
These temporary regulations ingpl ods specified in the OPhearing notice
ment the provisions of section 6320 an@CDP Notice) The taxpayer is entitled to
thus set forth the procedures the IRS withave a CIP hearing conducted byna\p-
follow regarding notice to taxpayers ofpeals dficer who has had no prior in-
the filing of a NFTL on or after January volvement with the unpaid tax that is the
19, 1999, the right to a hearing before thsubject of the hearingThis requirement,
IRS Cifice of Appeals (Appeals) with re- howeve, can be waived by the taxpaye!
spect to the filing of a NFTL, the proce-in writing. The taxpayer may seek judi-
dures that will be followed at those heareial review of @ Appeals determination
ings, judicial review of the determinationsissued with respect to a ®bearing. If a
reached at the hearings, and the suspeaxpayer timely requests a ©hearing,
sions of various periods of limitation as ahe periods of limitation relating to collec-
result of a timely request for a hearingtion after assessment, relating to crimine
The legislative history accompanyingprosecutions, and relating to suits are su
RRA also explains that Congress intendedended. If the taxpayer has a hearin
the IRS to grant an equivalent hearing twith Appeals, the suspension of the ar
taxpayers who do not request a hearinglicable periods of limitation continues
under section 6320 within the 30-day peuntil the determination resulting from that
riod that commences the day after the fiveearing becomes final by expiration of the
business day notification period. Htime for seeking review or reconsidera
Conf. Rep. No. 599, 105th Cong., 2dion before the appropriate court. If the

DATES These regulations ardfective
January 19, 1999.
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taxpayer has withdrawn the request for tory action as defined in Executive Ordeing Notice (CDP Notice) and other no-
hearing with Appeals, the suspension af2866. Therefore, a regulatory assessices given under this section must be
the applicable periods of limitation endsnent is not required. It has also been degtven in person, left at the dwelling or
as a result of that withdrawal. termined that section 553 (b) of the Adusual place of business of such person, c
The temporary regulations discuss thaninistrative Procedure Act (5 U.S.C.sent by certified or registered mail to suck
procedures for CDP hearings under sechapter 5) does not apply to these regul@erson’s last known address, not more
tion 6320, including the requirement thations. For the applicability of the Regulathan five business days after the day thi
the Appeals officer obtain verificationtory Flexibility Act (5 U.S.C. chapter 6) NFTL was filed.
that all legal and administrative requirerefer to the Special Analyses section of (2) Questions and answerslhe ques-
ments for the filing of the NFTL have the preamble to the cross reference notid®ns and answers illustrate the provisions
been met. The temporary regulations furef proposed rulemaking published in th@f this paragraph (a) as follows:
ther discuss the types of issues that magroposed Rules section of this issue of the Q-Al. Who is the “person” entitled to
or may not be raised at the CDP hearingederal Register. Pursuant to sectiofotice under section 63207
The types of issues that may be raised @805 (f) of the Internal Revenue Code, A-Al. Under section 6320(a)(1), noti-
the CDP hearing include appropriatehis temporary regulation will be submit-fication of the filing of a NFTL on or after
spousal defenses; challenges to the apptted to the Chief Counsel for Advocacy offanuary 19, 1999, is only required to be
priateness of collection actions; collectiothe Small Business Administration fordiven to the person described in sectior
alternatives; and challenges to the exissomment on its impact on small busines$321 who is named on the NFTL that is
tence or amount of the liability specified_ . _ filed. The person described in section
in the CDP Notice. An issue may not bé"afting Information 6321 is the person liable to pay the ta
raised at the CDP hearing if the issue was The principal author of this regulationdU€ 2fté" notice and demand who refuse
raised and considered at a previous CDB Jerome D. Sekula, Office of the Assis>"€9I€CtS to pay the tax due (hereinaftel
hearing under section 6330 or any othaknt Chief Counsel (General Litigation). e/ ed 0 @s the taxpayer).

previous administrative or judicial pro-However, other personnel from the IRS Q-A2. When will the IRS provide the

ceeding in which the taxpaver meanin - notice required under section 6320?
g pay 9and Treasury Department participated in A-A2. The IRS will provide this notice

fully participated. Challenges to the exisits development. ithin five busi q fter the fil
tence or amount of the tax liability within five business days after the filing

specified in the CDP Notice may be e Ofg]iglFTWL.I'l the IRS di ification t
raised only if the taxpayer did not receiveA . “Ao. VI the give natilication 1o

: . doption of Amendments to the the taxpayer for each tax period listed in
a statutory notice of deficiency for suctiagjationg NFTL filed on or after January 19, 19997

liability or did not otherwise have an op-
portunity to dispute such liability. Accordingly, 26 CFR part 301 is .
Following the CDP hearing, the Ap-amended as follows: NFTL can be filed for more than one tax

peals officer will issue a Notice of Deter- period. .The nqtification of the filing Of, a
mination, which can be appealed to thEART 301—PROCEDURE AND NFTL will specify each tax and tax period

ADMINISTRATION listed in the NFTL.
Q-A4. Will the IRS give notification to

A-A3. Yes. Under section 6323(f), a

United States Tax Court or a district cou

of the United States by filing an appropri-  paragraph 1. The authority citation fogpe taxpayer of any filing of a NFTL for
ate pleading with the court that has jurispart 301 continues to read in part as fokhe same tax period or periods at anothe
diction over the type of tax involved g s: place of filing?

within 30 days of the date of the-determi- Authority: 26 U.S.C. 7805 * * * AAL Yes ' The IRS will notify a tax-
nation. The temporary regulations dis- par. 2. Section 301.6320-1T is addegayer when a NFTL is filed on or after
cuss the content of the Notice of Determignger the undesignated centerheadingynyary 19, 1999, for a tax period or peri
nation and the rules for obtaining judiciak|jen for Taxes” to read as follows: ods at any ;ecordi,ng office.

review. The temporary regulations also . ) S
provide guidance as to the extent to whicR301.6320—1T Notice and opportunity forthgt-:f aV\éI:l i;hae II\IIT:iIE_J |i\‘/3eﬁ11;)(';lf(|;a2(r)r;ftt(;r
the Appeals officer will retain jurisdiction hearing upon filing of notice of Federal pay

. o ; January 19, 1999, for a tax period or peri
with respect to the determination. tax lien (temporary). y P P

Lastly. the t |ati ods for which a NFTL was filed in an-
_-astly, the temporary reguiations pro- (a) Notification-(1) In general. For a other recording office prior to that date?
vide rules and procedures with respect tg

o ; . otice of federal tax lien (NFTL) filed on A-A5. Yes. The IRS will notify a tax-
the“adrr.nmstranve hea“rmg (referrgd 10 33, after January 19, 1999, district direcpayer when each NFTL is filed on or after
an equivalent hearing’) the IRS_W'" PrO-tors, directors of service centers, and théanuary 19, 1999, for a tax period or peri
vide 1o taxpgyers who do'not timely "®Assistant Commissioner (International)pds, at any location.
quest a hearing under section 6320. or their successors, are required to notify Q-A6. Will the IRS give notification to
the person described in section 6321 dhe taxpayer when a NFTL is refiled on or
the filing of a NFTL not more than five after January 19, 19997

It has been determined that this Treabusiness days after the date of any suchA-A6. No. Section 6320(a)(1) does
sury decision is not a significant regulafiling. The Collection Due Process Hearnot require the IRS to notify the taxpayer

Special Analyses



of the refiling of a NFTL. A taxpayer Q-All. What are the consequences #nd puts it in individual E's name. A NFTL is filed
may, however, seek reconsideration bthe taxpayer does not receive or accept@gainst D in County X on June 5, 1999, for D's fed-
the IRS office that is collecting the tax ofCDP Notice that is properly left at the tax-grﬁl_l'}iog fttha: ggﬂggsr”ﬁﬂ% gr}ife“dn?nlgbizfyg'
f|||ng the NFTL, an admln_lstratlve hear-payer’s dwelling or usual place of busi~ against £, as nominee of D. The IRS will notify D
ing before Appeals, or assistance from theess, or sent by certified or registered madk the filing of the NFTL in both County X and
National Taxpayer Advocate. to the taxpayer’s last known address? ~ County Y. The IRS will not notify E of the NFTL
Q-A7. Will the IRS give notification to A-A11l. A CDP Notice properly sent by filed in County X: Thg IRS is not required to not.ify
a known nominee of, or person holdingertified or registered mail to the tax-Eacr:I;Qir:\‘;LL,\lf:I:idL 'fﬂeg?::n&lﬁty'“ghg:gzi e
property of, the taxpayer of the filing ofpayer’s last known address or left at thgerson described in section 6321 (the’taxpayer) wh
the NFTL? taxpayer’s dwelling or usual place ofis named on the NFTL.
A-A7. No. Such person is not the perpusiness is sufficient to start the 30-day _ _
son described in section 6321 and isseriod that commences the day after the (P) Entitlement to a Collection Due
therefore, not entitled to notice, but suclnd of the five business day notificatior] "°C€SS (CDP hearing)(1) In general.
persons have other remedies. See A-Bferiod within which the taxpayer may re/* [2xPayer is entitled to one CDP hearing
of paragraph (b) of this section. quest a CDP hearing. Actual receipt is napith respect to the first filing of a NFTL
Q-A8. Will the IRS give notification to 5 prerequisite to the validity of the notice (0N Of gfter January 19'.1999) for a giver
the taxpayer when a subsequent NFTLis Q_A12. What if the taxpayer does nof™ period or periods with respect to the
filed for the same period or periods? receive the CDP Notice because the IR&TCUNt Of unpaid tax shown on the NFTL
A-A8. Yes. If the IRS files an addi- 4ig not send that notice by certified of the taxpayer timely requests such

tional NFTL with respect to the same t@%egistered mail to the taxpayer’s Iaspearmg' The taxpayer must request suc

period or periods for which an originalypown address, or failed to leave it at thg "c21"9 during the 30-day period thal

NFTL was filed, the IRS will notify the _dwelling or usual place of business of thgomences the day after the end of th
taxpayer when the subsequent NFTL i

filed. Not all such notices will, however : ; .
’ 'a CDP h th A Is within the, . . -
give rise to a right to a CDP hearing (seé earing wi ppeals WIthin &, in notice of the filing of the NFTL.

paragraph (b) of this section). thoedear?/ dp;“t?]i ?:/g‘?j;ﬁggstgg dsgﬁzgei (2) Questions and z_:mswers'l? he ques- _
Q-A9. How will notification under tion period? y atl_ons and.answers illustrate the provi-
section 6320 be accomplished? A 2\12 ‘A NETL becomes effective S'°nS of this paragraph (b) as follows:
A-A9. The IRS will notify the tax- e L o Q-B1. Is a taxpayer entitled to a CDP
payer by letter. Included with this letter’ PO f|.I|ng. The v§!|d|ty and pI’IO.I‘I.ty O,f @ hearing with respect to the filing of a
will be the additional information the IR\ | - IS not conditioned on notification NET_ for a tax and tax period previously
is required to provide taxpayers as wefC € taxpayer pursuant to section 632Qpject to 4 CDP Notice in a different lo-
as, when appropriate, a Form 12153, R(_Z"r_herefore, the_fallure tc_>_not|fy the tax-cation?
quest for a Due Process Hearing. ThB2Yer concerning the filing of a NFTL - A.B1. No. Although the taxpayer will
IRS may effect delivery of the letter (and?0€S not affect the validity or priority ofyeceive notice of each filing of the NFTL,
accompanying materials) in one of thref® NFTL. When the IRS determines thainder section 6320(b)(2), the taxpayer i
ways: by delivering the notice personallyt failed properly to provide a taxpayerentitied to only one CDP hearing under
to the taxpayer; by leaving the notice afith & CDP Notice, it will promptly pro- section 6320 for each tax period with re-
the taxpayer’s dwelling or usual place o¥ide the taxpayer with a substitute CDRpect to the first filing of a NFTL that oc-
business; or by mailing the notice to thélotice and an opportunity to request @urs on or after January 19, 1999, with re

taxpayer at his last known address by cefDP hearing. spect to an amount of unpaid tax.
tified or registered mail. (3) Examples.The following examples Accordingly, if the taxpayer does not
Q-A10. What must a CDP Noticeillustrate the principles of this paragraphimely request a CDP hearing with respec
given under section 6320 include? (a): to the first filing of a NFTL on or after
.A-Alo. These noti'ces must include, in Example 1 H and W are jointly and severally i January 19, _1999, for a given tax perioc
simple and nontechnical terms: able with respect to a jointly filed income tax returr@ P€riods with respect to an amount of
(i) The amount of unpaid tax. for 1996. IRS files a NFTL with respect to H and wunpaid tax, the taxpayer foregoes the righ

(ii) A statement concerning the tax-in County X on January 26, 1999. This is the firsto @ CDP hearing with Appeals and judi-
payer’s right to request a CDP hearindiFTL filed on or after January 19, 1999, for theircjal review of Appeals’s determination as
during the 30-day period that commences i:geg']f‘tbh"e'm;f”d W will each be noified of the  the NFTL. Under such circumstances
the day a]_‘ter the end_ of the five-day pe- Example 2. Employment taxes for 1997 are as-& te}xplayerﬁ ho_wever,dmay.breccj:]gest al
rloq_ldescrlbed in section 6320(a)(2).  sessed against ABC Corporation. A NFTL is filed®®QuIVa ent hearing as described in para

(iii) The administrative appeals avail-against ABC Corporation for the 1997 liability in graph (i) of this section.
able to the taxpayer with respect to th€ounty X on June 5, 1998. ANFTLIs filed against Q-B2. Is the taxpayer entitled to a
NFTL and the procedures relating to suchBC Corporation for the 1997 liability in County Y CDP hearing where a NFTL for a tax and
appeals. on June 17, 1999. The IRS will notify the ABC Coray hering js filed on or after January 19,

. .. poration with respect to the filing of the NFTL in . . .

(iv) The statutory provisions and theCOunty v 1999, in one recording office and a NFTL

procedures relating to the release of liens gxample 3.Federal income tax liability for 1997 Was previously filed in another recording

on property. is assessed against individual D. D buys an asseffice prior to that date?



A-B2. Yes. Under section 6320(b)(2),dure included in section 6325(b)(4) of thénvolved; the tax period at issue; a state-
the taxpayer is entitled to a CDP hearingnternal Revenue Code or of any othement that the taxpayer requests a hearing
under section 6320 for each tax periogrocedures to which he is entitled. with Appeals concerning the filing of the
with respect to the first filing of a NFTL  (3) Examples.The following examples NFTL; and the reason or reasons why the
on or after January 19, 1999, with respedllustrate the principles of this paragraphiaxpayer disagrees with the filing of the
to an amount of unpaid tax, whether ofb): NFTL. Taxpayers are encouraged to use ¢
not a NFTL was filed prior to January 19, o ~ Form 12153 in requesting a CDP hearing
1999, for the same tax and tax period or EX@mPIe 1.H and Ware jointly and severally li- ¢, 4\ o\,0h 4 request can be readily iden
. able with respect to a jointly filed income tax return’,
periods. for 1996. The IRS files a NFTL with respect to Htified and forwarded to Appeals. Taxpay-

Q-B3. When the IRS provides the taxand W in County X on January 26, 1999. This is thel'S may obtain a copy of Form 12153 by
payer with a substitute CDP Notice andirst NFTL filed on or after January 19, 1999, forcontacting the IRS office that issued the
the taxpayer timely requests a CDP heafheir 1996 liability. H and W are each entitled to aCDP Notice or by calling, toll free, 1-800-
ing, is he entitled to a CDP hearing befor Euzt:e;””g with respect to the NFTL filed ingog_ 3576
Appeals? Example 2.Federal income tax liability for 1997 Q-C2. Must the request for the CDP

A-B3. Yes. Unless the taxpayer prois assessed against individual D. D buys an asdagaring be in writing?
vides the IRS a written withdrawal of theand puts it in individual E's name. ANFTL s fled A-C2. Yes. There are several reasons
request that Appeals conduct a CDP heaggainst D in County X on June 5, 1999, for D's fedyhy the request for a CDP hearing must
ing, the taxpayer is entitled to a CDFPralincome taxliability for 1997. On June 17, 1999 in wyriting. First, the filing of a timely
h . bef A | Followi th a NFTL for the samg tax liability is filed m Cpunty tf CDPh . is the first st
ear!ng elore pp.ea.s. o OWII’?g eYagamst E, as nominee of D. The IRS will give D Jeq“es ora .earlng IS the Tirs S ep
hearing, Appeals will issue a Notice ofcpp Notice with respect to the NFTL filed in IN What may result in a court proceeding.
Determination, and the taxpayer is enti€ounty X. It will give D notification of the NFTL A written request will provide proof that
tled to seek judicial review of that Noticefiled in County Y. The IRS will not notify E of the the CDP hearing was requested and thus
of Determination. NFTL filed in County X. The IRS is not required to narmijt the court to verify that it has juris-

Q-B4. If the IRS sends a second CDI%}O(:%:;{;?]Z;"&QOC: :Es SETTLLf'iTeg?n“gtguT\'tyA\'(j cdiction over any subsequent appeal of the
Notice under section 6320 (other than @ o the person described in section 6321 (the tal¥Otice of Determination issued by Ap-
substitute CDP Notice) for a tax periothayer) who is named on the NFTL. peals. In addition, the receipt of the writ-
and with respect to an amount of unpaid ) ) ten request will establish the date on
tax for which a section 6320 CDP Notice (€) Requesting a CDP hearirg(1) In  which the periods of limitation under sec-
was previously sent, is the taxpayer entdeneral. Where a taxpayer is entitled to gjon 6502 (relating to collection after as-
tled to a second section 6320 CDEDP hearing under section 6320, such gessment), section 6531 (relating to crimi-
hearing? hearing must be requested during the 3@ra| prosecutions), and section 6532

A-B4. No. The taxpayer is entitled today period that commences the day aftgfe|ating to suits) are suspended as a resul
only one CDP hearing under section 632the end of the five business day periogf the CDP hearing and any judicial ap-
for a tax and tax period set forth in avithin which the IRS is required to pro-peal. Moreover, because the IRS antici-
NFTL with respect to the first filing of a Vide the taxpayer with a CDP notice withpates that taxpayers will contact the IRS
NFTL that occurs on or after January 19/espect to the filing of the NFTL. office that issued the CDP Notice for fur-
1999. (2) Questions and answersihe ques- ther information, for help in filling out

Q-B5. Is a nominee of, or a persorfions and answers illustrate the proviForm 12153, or in an attempt to resolve
holding property of, the taxpayer entitledsions of this paragraph (c) as follows:  their liabilities prior to going through the
to a CDP hearing or an equivalent hear- Q-C1. What must a taxpayer do to obeDP hearing process, the requirement of
ing? tain a CDP hearing? a written request should help to prevent

A-B5. No. Such person is not the per- A-C1. The taxpayer must make a reany misunderstanding as to whether a
son described in section 6321 and igjuest in writing for a CDP hearing. ACDP hearing has been requested. If the
therefore, not entitled to a CDP hearing owritten request in any form, which re-information requested on Form 12153 is
an equivalent hearing (as discussed i@uests a CDP hearing, will be acceptabléurnished by the taxpayer, the written re-
paragraph (i) of this section). Such perThe request must include the taxpayer’guest will also help to establish the issues
son, however, may seek reconsiderationame, address, and daytime telephorfer which the taxpayer seeks a determina-
by the IRS office collecting the tax or fil- number, and must be signed by the taxion by Appeals.
ing the NFTL, an administrative hearingpayer or the taxpayer’s authorized repre- Q-C3. When must a taxpayer request a
before Appeals under its Collection Ap-sentative and dated. Included with th€DP hearing with respect to a CDP No-
peals Program, or assistance from the N&DP Notice will be a Form 12153, Re-tice issued under section 63207?
tional Taxpayer Advocate. However, anyjuest for a Collection Due Process Hear- A-C3. A taxpayer must submit a writ-
such administrative hearing would not béng, that can be used by the taxpayer in réen request for a CDP hearing within the
a CDP hearing under section 6320 anduesting a CDP hearing. The Form 121530-day period that commences the day
any determination or decision resultingequests the following information: theafter the end of the five business day pe-
from the hearing would not be subject tdaxpayer’s name, address, daytime teleiod following the filing of the NFTL.
judicial review. Such person may alsg@hone number, and taxpayer identificaAny request filed during the five business
avail himself of the administrative proce-tion number (SSN or TIN); the type of taxday period (before the beginning of the



30-day period) will be deemed to be filedhfter the end of the five business day notune 25, 1999. Because the 30-day period expire
on the first day of the 30-day period. Thdication period, the taxpayer will forego©n July 24, 1999, a Saturday, individual A's written
period for submitting a written request fotthe right to a CDP hearing under sectioffdest for @ CDP hearing will be considered timely
. . . IT it is properly transmitted and addressed to the IRS
a CDP hearing with respect to a CDP Noe320 with respect to the tax and tax P& accordance with section 7502 and the regulation
tice issued under section 6320 is slightlyiod or periods shown on the CDP NotiCethereunder no later than July 26, 1999.
different from the period taxpayers are alThe taxpayer may, however, request an Example 2. Same facts as iExample 1except
lowed for submitting a written request forequivalent hearing. See paragraph (i) dfat individual Ais on vacation, outside the United
a CDP hearing with respect to a CDP Nothis section. States, or otherwise does not receive or read th
. . . CDP Notice until July 19, 1999. As in (i), individual
tice issued under section 6330. For a Q-C8. When must a taxpayer request gy,.5 until July 26, 1999, to request a CDP hearing.
CDP Notice issued under section 6330CDP hearing with respect to a substitut@ individual A does not request a CDP hearing, indi-
the taxpayer must request a CDP hearingDP Notice? vidual A may request an equivalent hearing as to the
within the 30-day period commencing the A-C8. A CDP hearing with respect to aNFTL at a later time. The taxpayer should make a
day after the date of the CDP Notice.  substitute CDP Notice must be requesterqc)‘lgetisr;‘;or an equivalent hearing at the earliest pos
Q-C4. Hoyv will the timeliness of ain writing by the taxpayer prior to the end’ Example 3. Same facts as iExample 2except
taxpayer’s written request for a CDP hearef the 30-day period commencing the daat individual A does not receive or read the CDP
ing be determined? after the date of the substitute CDP NoNotice until after July 26, 1999, and does not reques!
A-C4. The rules under section 7502ice. a hearing by July 26, 1999. Individual A is not enti-
and the regulations under that section and Q-C9. Can taxpayers attempt to relied (0 a8 CDP hearing. Individual Amay request an
. . . . equivalent hearing as to the NFTL at a later time.
section 7_503 and the regula‘uon_s undesolve the matter of the NFTL Wlth an offi- . taxpayer should make a request for an equiva
that section will apply to determine thecer or employee of the IRS office collectient hearing at the earliest possible time.
timeliness of the taxpayer’s request for &ng the tax or filing the NFTL either  Example 4. Same facts as iExample 1except
CDP hearing, if properly transmitted andbefore or after requesting a CDP hearingthe IRS determines that the CDP Notice mailed on
addressed as provided in A-C6 of this A-C9. Yes. Taxpayers are encouragey"® 18 1999, was not mailed to individual A last
h (c)(2). to discuss their concerns with the IRS otjfn.own address. As soon as practicable after making
paragrap . L . -~ this determination, the IRS will mail a substitute
Q-C5. Is the 30-day period withinfice collecting the tax or filing the NFTL, cpp Notice to individual A at individual A's last
which a taxpayer must make a request faither before or after they request a CDkhown address, hand deliver the substitute CDP No-
a CDP hearing extended because the talxearing. If such a discussion occurs béice to individual A, or leave the substitute CDP No-
payer resides outside the United States?fore a request is made for a CDP hearing‘,;i S""‘ 'Innd(;‘i’\:‘ijd“uaa'ﬂ'“:V‘i'l‘i’lvler']';/%Ogouzlgsp'c"’(‘fme;;?éisr;
A-C5. No. Section 6320 does not makéhe matter may be resc_)lved \_Nlthout the e day after the date of the substitute CDP No-
provision for such a circumstance. Acneed for Appeals consideration. HOWjce within which to request a CDP hearing.
cordingly, all taxpayers who want a CDRever, these discussions do not suspend the
hearing under section 6320 must requesinning of the 30-day period that com- (d) Conduct of CDP hearing-(1) In
such a hearing within the 30-day periognences the day after the end of the fivgeneral. If a taxpayer requests a CDP
that commences the day after the end dlusiness day notification period withinhearing under section 6320(a)(3)(B) (and
the five business day notification period. which the taxpayer is required to request@oes not withdraw that request), the CDP
Q-C6. Where should the written re-CDP hearing, nor do they extend that 3daearing will be held with Appeals. The
quest for a CDP hearing be sent? day period. If discussions occur after théaxpayer is entitled to only one CDP hear-
A-C6. The written request for a CDPrequest for a CDP hearing is filed and thing for a tax and tax period set forth in a
hearing should be filed with the IRS of-taxpayer resolves the matter with the IRSIFTL under section 6320 with respect to
fice that issued the CDP Notice at the adbffice collecting the tax or filing the the first filing of a NFTL on or after Janu-
dress indicated on the CDP Notice. If th&lFTL, the taxpayer may withdraw inary 19, 1999. To the extent practicable,
address of that office is not known, the rewriting the request that a CDP hearing bthe CDP hearing requested under sectior
quest may be sent to the District Directoconducted by Appeals. The taxpayer cad320 will be held in conjunction with any
serving the district of the taxpayer’s resialso waive in writing some or all of the re-CDP hearing the taxpayer requests unde
dence or principal place of business. Ifjuirements regarding the contents of theection 6330. A CDP hearing will be con-
the taxpayer does not have a residence Hotice of Determination. ducted by an employee or officer of Ap-
principal place of business in the United (3) Examples.The following examples peals who has had no involvement with
States, the request may be sent to the Dilustrate the principles of this paragraptiespect to the tax for the tax period or pe-
rector, Philadelphia Service Center. (c): riods covered by the hearing prior to the
Q-C7. What will happen if the tax- Example TANETL for a 1097 income tax liabil- first _CDP hearing under section 6320_ or
payer dogs r_10t rt_aques? a section 63%8 assessed against individual Ais filed in County gection 5330, unless the taxpayer waive:
CDP hearing in writing within the 30-day on june 17, 1999. The IRS mails a CDP Notice tthat requirement.
period that commences the day after thedividual A's last known address on June 18, 1999. (2) Questions and answers he ques-
end of the five business day notificatiorindividual A has until July 26, 1999, a Monday, totions and answers illustrate the provi-
perod? e o e ooy s o f this paragraph (0)  folows:
A-C7. If the tgxpaye_r doe_s _not requesyt <o filing of the NFTL in County X expires on Q-D1. Under 'what circumstances can
a CDP hearing in writing within the 30- 3yne 24, 1999. The 30-day period within which in@ taxpayer receive more than one CDF
day period that commences on the dajividual A may request a CDP hearing begins ofearing with respect to a tax period?



A-D1. The taxpayer may receive moréCDP hearing that is made by a taxpayer. (v) Any offers by the taxpayer for col-
than one CDP hearing with respect to &rior to the issuance of a determinatorection alternatives.
tax period where the tax involved is a difthe hearing officer is required to obtain (vi) Whether the continued existence of
ferent type of tax (for example, an emverification from the IRS office collecting the filed NFTL represents a balance be-
ployment tax liability, where the original the tax or filing the NFTL that the re-tween the need for the efficient collection
CDP hearing for the tax period involvedquirements of any applicable law or adef taxes and the legitimate concern of the
an income tax liability), or where theministrative procedure have been metaxpayer that any collection action be no
same type of tax for the same period is inFhe taxpayer may raise any relevant issuaore intrusive than necessary.
volved, but where the amount of the taxelating to the unpaid tax at the hearing, Q-E2. When is a taxpayer entitled to
has changed as a result of an additionalcluding appropriate spousal defenseghallenge the existence or amount of the
assessment of tax for that period or an adhallenges to the appropriateness of thax liability specified in the CDP Notice?
ditional accuracy-related or filing delin-NFTL filing, and offers of collection al- A-E2. A taxpayer is entitled to chal-
guency penalty has been assessed. Tieenatives. The taxpayer also may raisenge the existence or amount of the tax
taxpayer is not entitled to another CDRhallenges to the existence or amount difability specified in the CDP Notice if the
hearing if the additional assessment repréhe tax liability specified on the CDP No-taxpayer did not receive a statutory notice
sents accruals of interest or accruals dice for any tax period shown on the CDRf deficiency for such liability or did not
penalties. Notice if the taxpayer did not receive atherwise have an opportunity to dispute
Q-D2. Will a CDP hearing with respectstatutory notice of deficiency for that taxsuch liability. Receipt of a statutory no-
to one tax period be combined with diability or did not otherwise have an op-tice of deficiency for this purpose means
CDP hearing with respect to another taportunity to dispute that tax liability. Fi- receipt in time to petition the Tax Court
period? nally, the taxpayer may not raise an issu@r a redetermination of the deficiency as-
A-D2. To the extent practicable, athat was raised and considered at a pre\gerted in the notice of deficiency. An op-
hearing with respect to one tax periodus CDP hearing under section 6330 or iportunity to dispute a liability includes a
shown on the NFTL will be combinedany other previous administrative or judiprior opportunity for a conference with
with any and all other hearings to whictcial proceeding if the taxpayer partici-Appeals that was offered either before or
the taxpayer may be entitled with respegiated meaningfully in such hearing omfter the assessment of the liability.
to other tax periods shown on the NFTL. proceeding. Taxpayers will be expected Q-E3. Are spousal defenses subject tc
Q-D3. Will a CDP hearing under secto provide all relevant information re-the limitations imposed under section
tion 6320 be combined with a CDP hearguested by Appeals, including financiab330(c)(2)(B) on a taxpayer’s right to
ing under section 63307 statements, for its consideration of thehallenge the tax liability specified in the
A-D3. To the extent practicable, afacts and issues involved in the hearing. CDP Notice at a CDP hearing?
CDP hearing under section 6320 will be (2) Spousal defensesA taxpayer may  A-E3. No. The limitations imposed
held in conjunction with a CDP hearingraise any appropriate spousal defenses atiader section 6330(c)(2)(B) do not apply
under section 6330. CDP hearing. To claim a spousal defeng® spousal defenses. A spousal defens
Q-D4. What is considered to be priounder section 6015, the taxpayer must daised under section 6015 is governed by
involvement by an employee or officer ofso in writing according to rules prescribedhat section; therefore any limitations
Appeals with respect to the tax and taky the Secretary. Spousal defenses raisadder section 6015 will apply.
period or periods involved in the hearinginder section 6015 in a CDP hearing are Q-E4. May a taxpayer raise at a CDP
A-D4. Prior involvement by an em-governed in all respects by the provisionkearing a spousal defense under sectio
ployee or officer of Appeals includes par-of section 6015 and the procedures pr&015 if that defense was raised and con
ticipation or involvement in an Appealsscribed by the Secretary thereunder. sidered in a prior judicial proceeding that
hearing (other than a CDP hearing held (3) Questions and answerd'he ques- has become final?
under either section 6320 or section 633@)ons and answers illustrate the provi- A-E4. No. Ataxpayer is precluded by
that the taxpayer may have had with resions of this paragraph (e) as follows: limitations under section 6015 from rais-
spect to the tax and tax period or periods Q-E1. What factors will Appeals con-ing a spousal defense under section 601

shown on the NFTL. sider in making its determination? in a CDP hearing under these circum-
Q-D5. How can a taxpayer waive the A-E1. Appeals will consider the follow- stances.
requirement that the officer or employeeng matters in making its determination: Q-E5. What collection alternatives are

of Appeals had no prior involvement with (i) Whether the IRS met the require-available to the taxpayer?

respect to the tax and tax period or perments of any applicable law or adminis- A-E5. Collection alternatives would

ods involved in the CDP hearing? trative procedure. include, for example, withdrawal of the
A-D5. The taxpayer must sign a writ- (i) Any issues appropriately raised byNFTL in circumstances that will facilitate

ten waiver. the taxpayer relating to the unpaid tax. the collection of the tax liability, an in-
(e) Matters considered at CDP hear- (iii) Any appropriate spousal defensestallment agreement, an offer-in-compro-

ing—(1) In general. Appeals has the au-raised by the taxpayer. mise, the posting of a bond, or the substi-

thority to determine the validity, suffi- (iv) Any challenges made by the taxtution of other assets.

ciency, and timeliness of any CDP Noticgoayer to the appropriateness of the NFTL Q-E6. What issues may a taxpayer

given by the IRS and of any request for &ling. raise in a CDP hearing under section 632(



if he previously received a notice undewithout the need for Appeals considerain all cases where a taxpayer has timely
section 6330 with respect to the same taion. Unless as a result of these discusequested a CDP hearing in writing. The
and tax period and did not request a CD§lons, the taxpayer agrees to withdraw itaxpayer may appeal such determinations
hearing with respect to that notice? writing the request that Appeals conduct emade by Appeals within 30 days after the
A-E6. The taxpayer may raise appro€DP hearing, Appeals will still issue adate of the Notice of Determination to the
priate spousal defenses, challenges to thiotice of Determination. The taxpayefTax Court or a district court of the United
appropriateness of the NFTL filing, andcan, however, waive in writing Appeals’'sStates, as appropriate.
offers of collection alternatives. The exisconsideration of some or all of the matters (2) Questions and answers he ques-
tence or amount of the tax liability for theit would otherwise consider in making itstions and answers illustrate the provisions
tax and tax period specified in the CDRjetermination. of this paragraph (f) as follows:
Notice may be challenged only if the tax- Q-ES8. Is there a time limit on the CDP Q-F1. What must a taxpayer do to ob-
payer did not already have an opportunitiearings or on when Appeals must issuetain judicial review of a Notice of Deter-
to dispute that tax liability. Where theNotice of Determination? mination?
taxpayer previously received a CDP No- A-E8. No. Appeals will, however, at- A-F1. Subject to the jurisdictional lim-
tice under section 6330 with respect to theampt to conduct CDP hearings as expeditations described in A-F2, the taxpayer
same tax and tax period and did not rejously as possible. must, within the 30-day period commenc-
quest a CDP hearing with respect to that Q-E9. Why is the Notice of Determi-ing the day after the date of the Notice of
earlier CDP Notice, the taxpayer alreadyation and its date important? Determination, appeal the determination
had an opportunity to dispute the exis- A-.EQ. The Notice of Determination PY Appeals to the Tax Court or to a dis-
tence or amount of the tax liability. will set forth Appeals’s findings and deci-trict court of the United States.

Q-E7. How will Appeals issue its de-sjons with respect to the matters set forth Q-F2. With respect to the relief avail-
termination? in A-E1 of this paragraph (€)(3). The daté@ble to the taxpayer under section 6015(b)
A-E7. (i) Taxpayers will be sent a dategyf the Notice of Determination establishe®' (€), what is the time frame within
Notice of Determination by certified orthe peginning date of the 30-day period’hich & taxpayer may seek Tax Court re-

registered mail. The Notice of Determiyithin which the taxpayer is permitted toview of Appeals’s determination follow-
nation will set forth Appeals’s findings seek judicial review of Appeals’s determiing a CDP hearing?
and decisions. It will state whether the,5tion. A-F2. If the taxpayer seeks Tax Court
IRS met the requirements of any applica- (4) Examples. The following exam- review not only of Appeals’s denial of re-
ble law or administrative procedure; itples illustrate the principles of this paralief under section 6015(b) or (c), but also
will resolve any issues appropriatelygraph ). of relief requested with respect to other is-
raised by the taxpayer relating to the un- sues raised in the CDP hearing, the tax-
paid tax; it will include a decision on any Example 1.The IRS sends a statutory notice ofpayer should request Tax Court review
appropriate spousal defenses raised by tAgficiency to the taxpayer at his last known addresg;ithin the 30-day period commencing the
TR .. asserting a deficiency for the taxable year 1995. Th .
taxpayer; it will include a decision on aNY;aynayer receives the notice of deficiency in time t§ay after the date of the Notice of Deter-
challenges made by the taxpayer to th&uition the Tax Court for a redetermination of thdMination. If the taxpayer only seeks Tax
appropriateness of the NFTL filing; it will asserted deficiency. The taxpayer does not timekzourt review of Appeals’s denial of relief
respond to any offers by the taxpayer fdile a petition with the Tax Court. The taxpayer isunder section 6015(b) or (c), the taxpayer
collection alternatives; and it will addresgherefore precluded from challenging the existencghoyld request Tax Court review, as pro-
whether the continued existence of th ;:r?:%“”t of the tax liability in a subsequent CDR;ijeq py section 6015(e), within 90 days
filed NFTL represents a balance between Exar,']ple 2. Same facts as iixample 1except of Appeals’s determination. If a request
the need for the efficient collection ofthe taxpayer does not receive the notice of deffor Tax Court review is filed after the 30-
taxes and the legitimate concern of theiency in time to petition the Tax Court. The tax-day period for seeking judicial review
taxpayer that any collection action be n@ayer is not, therefore, precluded from challenginginder section 6320, then only the tax-
more intrusive than necessary. The NdP€ existence or amount of the tax liability in a subpayer's section 6015(b) or (c) claims may
tice of Determination will also set forth 9™ PP hearing. pe reviewable by the Tax Court.

. Example 3. The IRS properly assesses a trus .
any agreements Appeals reached with thgng recovery penalty against the taxpayer. The IRs Q@-F3. Where should a taxpayer direct
taxpayer, any relief given the taxpayeroffers the opportunity for a conference at which th&@ request for judicial review of a Notice of
and any actions the taxpayer and/or thiexpayer would have the opportunity to dispute th®etermination?

IRS are required to take. Lastly, the Noliability. The taxpayer declines the opportunity to - A_F3, |f the Tax Court would have ju-

tice of Determination will advise the tax-P2"ticiPate in such a conference. The taxpayer {gqqiqtinn over the type of tax specified in
L . . Wprecluded _frorr? challenglng the existence or amourq_I . .
payer of his right to seek judicial review e tax liability in a subsequent CDP hearing. 1€ CDP Notice (for example, income and
within 30 days of the date of the Notice of estate taxes), then the taxpayer must see
Determination. (f) Judicial review of Notice of Deter- judicial review by the Tax Court. If the
(ii) Because taxpayers are encouragenination—(1) In general. Unless the tax- tax liability specified in the CDP Notice
to discuss their concerns with the IRS ofpayer provides the IRS a written with-arises from a type of tax over which the
fice collecting the tax or filing the NFTL, drawal of the request that Appealsfax Court would not have jurisdiction,
certain matters that might have beenonduct a CDP hearing, Appeals is rethen the taxpayer must seek judicial re-

raised at a CDP hearing may be resolveglired to issue a Notice of Determinatiorview by a district court of the United



States in accordance with Title 28 of théy the taxpayer of the request for a CDits it to consider whether a change in the
United States Code. hearing or the determination resultingaxpayer’s circumstances affects its origi-
Q-F4. What happens if the taxpayefrom the CDP hearing becomes final byhal determination. Where a taxpayer al-
timely appeals Appeals’s determination t@xpiration of the time for seeking reviewleges a change in circumstances that af-
the incorrect court? or reconsideration. In no event shall anfects Appeals’s original determination,

A-F4. If the court to which the tax- of these periods of limitation expire beforeAppeals may consider whether changed
payer directed a timely appeal of the Nothe 90th day after the day on which theircumstances warrant a change in its ear-
tice of Determination determines that théRS receives the taxpayer’s written withdier determination.
appeal was to the incorrect court (becauskrawal of the request that Appeals conduct (2) Questions and answers he ques-
of jurisdictional, venue or other reasons)a CDP hearing or there is a final determitions and answers illustrate the provisions
the taxpayer will have 30 days after theation with respect to such hearing. Thef this paragraph (h) as follows:
court’s determination to that effect withinperiods of limitation that are suspended Q-H1. Are the periods of limitation
which to file an appeal to the correcunder section 6320 are those which appluspended during the course of any subse
court. to the taxes and the tax period or periodguent Appeals consideration of the mat-

Q-F5. What issue or issues may the which the CDP Notice relates. ters raised by a taxpayer when the tax-
taxpayer raise before the Tax Court or be- Q-G2. For what period of time will the payer invokes the retained jurisdiction of
fore a district court if the taxpayer dis-periods of limitation under sections 6502Appeals under section 6330(d)(2)(A) or
agrees with the Notice of Determination?6531, and 6532 be suspended if the taxd)(2)(B)?

A-F5. In seeking Tax Court or districtpayer does not request a CDP hearing A-H1. No. Under section 6320(b)(2),
court review of Appeals’s Notice of De-concerning the filing of a NFTL, or thea taxpayer is entitled to only one section
termination, the taxpayer can only requestixpayer requests a CDP hearing, but h&320 CDP hearing with respect to the tax
that the court consider an issue that wagquest is not timely? and tax period or periods specified in the
raised in the taxpayer’'s CDP hearing. A-G2. Under either of these circum-CDP Notice. Any subsequent considera-

(9) Effect of request for CDP hearingstances, section 6320 does not provide ftion by Appeals pursuant to its retained
and judicial review on periods of limita- a suspension of the periods of limitation. jurisdiction is not a continuation of the
tion—(1) In general. The periods of limi-  (3) Examples. The following exam- original CDP hearing and does not sus-
tation under section 6502 (relating to colples illustrate the principles of this parapend the periods of limitation.
lection after assessment), section 653graph (g). Q-H2. Is a decision of Appeals result-
(relating to criminal prosecutions), and _ o ing from a retained jurisdiction hearing
section 6532 (relating to suits) are Sustfo:)ézgglaitlrﬁz: period of limitation under sec- appealable to the Tax Court or a district

. . pect to the taxpayer’s tax perio
pended until the date the IRS receives thgieq in the NFTL will expire on August 1, 1999. COUrt?
taXpayer’S written withdrawal of the re-The IRS sent a CDP Notice to the taxpayer on April A-H2. No. As discussed in A-Hl, a
quest for a CDP hearing by Appeals or thgo, 1999. The taxpayer timely requested a CDBaxpayer is entitled to only one section
determination resulting from the CDPhearing. The IRS received this request on May 1%320 CDP hearing with respect to the tax
hearing becomes final by expiration of th¢ 299 APPeals sends the taxpayer its determinatiofy, y 14y nheriod or periods specified in the
. . . . on June 15, 1999. The taxpayer timely seeks judi- . . .
time for seeking review or reconsiderag, yeview of that determination. The period of lim-CDP Notice. Only determinations result-
tion. In no event shall any of these perii‘tation under section 6502 would be suspended fromg from CDP hearings are appealable to
ods of limitation expire before the 90thMay 15, 1999, until the determination resulting fronthe Tax Court or a district court.
day after the date on which the IRS rethat hearing becomes final by expiration of the time () Equivalent hearing—(1) In general.
ceives the taxpayer’s written withdrawaf°r Seeking review or reconsideration before the aps 14y naver who fails to make a timely re-

opriate court, plus 90 days. . . .

of the request that Appeals conduct a cob Example 2. Same facts as iixample 1except dUeSt for a CDP hearing is not entitled to
hearing or the determination with respeghe taxpayer does not seek judicial review of Ap@ CDP hearing. Such a taxpayer may nev-
to such hearing becomes final upon exppeals’s determination. Because the taxpayer rertheless request an administrative hear-
ration of the time for seeking review orauested the CDP hearing when fewer than 90 dayag with Appeals, which is referred to

: : ined on the period of limitation, the period of ; « B . ”
reconsideration. remained of P - (e p herein as an “equivalent hearing.” The
limitation will be extended to October 13, 1999 (90 q 9

(2) Questions and answershe ques- days from July 15, 1999). equivalent hearing will be held by Ap-
tions and answers illustrate the provisions peals and will generally follow Appeals
of this paragraph (g) as follows: (h) Retained jurisdiction of Appeals procedures for a CDP hearing. Appeals

Q-G1. For what period of time will the (1) In general. The Appeals office that will not, however, issue a Notice of De-
periods of limitation under sections 6502makes a determination under section 632@rmination. Under such circumstances,
6531, and 6532 remain suspended if thetains jurisdiction over that determina-Appeals will issue a Decision Letter.
taxpayer timely requests a CDP hearingon, including any subsequent adminis- (2) Questions and answers’he ques-
concerning the filing of a NFTL? trative hearings that may be requested kions and answers illustrate the provisions

A-G1. The suspension period comihe taxpayer regarding the NFTL and angf this paragraph (i) as follows:
mences on the date the IRS receives tloellection actions taken or proposed with Q-I1. What issues will Appeals con-
taxpayer’s written request for a CDP hearrespect to Appeals’s determination. Oncsider at an equivalent hearing?
ing. The suspension period continuea taxpayer has exhausted his other reme-A-11. In an equivalent hearing, Ap-
until the IRS receives a written withdrawaldies, Appeals’s retained jurisdiction perpeals will consider the same issues that it



would have considered at a €Dearing Donald C. Lubick,
on the same matte Assistant Seetary of

Q-12. Are the periods of limitation the Treasuy.
under sections 6502, 6531, and 6532 sus-

; : Filed by the Gfice of the Federal Register on Janu
ended if the taxpayer does not timely rel y
P pay y ary 19, 1999, 10:56 a.m., and published in the iss

q_ueSt a Cb hearmg and_ls SUbS(':‘(:]l'lemlyof the Federal Register for January 22, 199584
given an equivalent hearing? 3398)

A-12. No. The suspension period pro-
vided for in section 6330(e) relates only
to hearings requested within the 30-day
period that commences on the day after
the end of the five business day period
following the filing of the NFTL, that is,
CDP hearings.

Q-13. Will collection action, including
the filing of additional NFTLs, be sus-
pended if a taxpayer requests and receives
an equivalent hearing?

A-13. Collection action is not required
to be suspendedAccordingly, the deci-
sion to take collection action during the
pendency of an equivalent hearing will be
determined on a case-by-case hagip-
peals may request the IRHice with re-
sponsibility for collecting the taxes to sus-
pend all or some collection action or to
take other appropriate action if it dete
mines that such action is appropriate or
necessary under the circumstances.

Q-14. What will the Decision Letter
state?

A-14. The Decision Letter will gener-
ally contain the same information as a
Notice of Determination.

Q-15. Will a taxpayer be able to obtain
court review of a decision made B\p-
peals with respect to an equivalent hear-
ing?

A-15. Section 6320 does not authorize
a taxpayer to appeal the decisidnAgp-
peals with respect to an equivalent hear-
ing. A taxpayer may under certain cir-
cumstances be able to &e®ax Court
review d Appealss denial of relief under
section 6015(b) or (c). Such review must
be sought within 90 days of the issuance
of Appealss determination on those is-
sues, as provided by section 6015(e).

(j) Effective date This section is ap-
plicable with respect to any filing of a
NFTL on or after January 19, 1999, and
before January 22, 2002.

Robert EWenzel,
Deputy Commissioner of
Internal Revenue.

Approved January 13, 1999.



