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gRev. Proc. 99-23
?:\SECTION 1. PURPOSE

ac- .01 This revenue procedure exten
exmtil the last day of the first plan year b
dginning on or after January 1, 2000, t
aacemedial amendment period und
feg-401(b) of the Code for amending pla
dithat are qualified under § 401(a) «
ulgl 403(a) for changes made by the Sir
rnBusiness Job Protection Act of 1996, P
rak. 104-188 (“SBJPA”") and for other re
focent changes in the law. It also designa
shas a disqualifying provision for which thi
amottended remedial amendment period
-2available any plan provision that cause
plan to fail to satisfy the qualification re
ticquirements of the Code because of the
5 leeal of the combined plan limitatio
. under § 415(e) or that is integral to this 1
oealed qualification requirement. The r
ropeal of § 415(e) is effective for limitatio
cerears beginning after December 31, 19
1ge .02 This revenue procedure provid
1athat the extension of the remedial amel
nament period also applies:
/al, 1 to all disqualifying provisions of nev
nglans adopted or effective after Decemt
7, 1994, and all disqualifying provisior
irof existing plans arising from a pla
amendment adopted after December
1994;
e 2 to the deadline for adopting certa
amendments relating to § 415(b)(2)(E);
3 to the deadline for adopting amen
ments of disqualifying provisions that a
integral to a qualification requiremer
nitchanged by a provision of SBJPA that k
came effective on the first day of the fir
r. plan year beginning after December :
1998; and
by 4 to the deadline for adopting amen
ttedents of disqualifying provisions that a
ndintegral to the requirements of § 401(z
(31) to reflect the change made |



§ 6005(c)(2) of the Internal Revenue Ser- .02 Rev. Proc. 97-41, 1997-33 |.R.B. .04 The end of the remedial amend-
vice Restructuring and Reform Act of51, provided a remedial amendment penent period described in Rev. Proc.
1998, Pub. L. 105-206 (“RRA 98"). riod under § 401(b) with respect to certai®7—41 is also the deadline for adopting
.03 This revenue procedure also preamendments for GATT, SBJPA, andchlan amendments applying the changes
vides that the extension of the remedid0SERRA. The remedial amendment pedander § 415(b)(2)(E). It is, likewise, the
amendment period applies to the time fatiod that was provided under Rev. Proadeadline for adopting a plan amendment
adopting amendments of defined benef@7-41 generally permits plan amendrepealing a pre-August 20, 1996, GATT
plans to provide that benefits will be dements to be made retroactively effective iplan amendment, thereby permitting the
termined in accordance with the applicathey are adopted before the end of the rearlier plan amendment to be disregarded
ble interest rate rules and applicable momedial amendment period and they relai@ applying § 767(d)(3)(A) of GATT, as
tality table rules of § 1.417(e)-1(d) of thdo GATT, SBJPA, and USERRA qualifi- modified by § 1449(a) of SBJPA.
Income Tax Regulations. However, suckation changes that are effective before o5 Notice 98-52, 1998-46 I.R.B. 16,
a plan amendment must provide that, witkhe first day of the first plan year beginprovided guidance on the nondiscrimina-
respect to distributions with annuity starthing on or after January 1, 1999. Revjon safe harbor methods in § 401(k)(12)
ing dates that are on or after the effectivBroc. 98-14, 1998-4 1.R.B. 22, providedyng § 401(m)(11). This notice designates
date of the amendment but before ththat the remedial amendment period de;s gisqualifying provisions under §
adoption date of the amendment, the di§cribed in Rev. Proc. 97-41 will alsos1(p) plan provisions that are integral to
tribution will be the greater of the amoun@PPly to plan amendments that relate 19 qyification requirement changed by a
that would be determined under the plahRA 97. For plans other than governy,oyision of SBJPA that becomes effec-
without regard to the amendment and th@ental plans, the remedial amendmer e on, the first day of the first plan year
amount determined under the plan witiperiod under Rev. Proc. 97-41 and ReYyqqinning after December 31, 1998, pro-
regard to the amendment. Proc. 98-14 ends on the last day of thgye two conditions are satisfied. First,
.04 This revenue procedure extends byfSt plan year beginning on or after Janug, o an provisions must generally be
one year the period of extended reliancd'y 1, 1999. For governmental plans, ag.,o4eq by no later than the last day of
for certain plans that received favoraplé€fined in 8 414(d), the remedial amendy, o i+ o1an vear beginning after Decem-
determination, opinion, or notification let-Ment period ends on the later of (i) the 31 1998 second, the plan provi-

ters under the Tax Reform Act of 1986/ast day of the last plan year beginning be?'ions, as amended, must be effective as of

Pub. L. 99-514 ("TRA 86"). tﬁ;e f‘i]rzr:uag]l’ezgroééoirn(:i)ntheolr?s(;[rd;}’t;rthe first day of the first plan year begin-
.05 Finally, this revenue procedure ex: plan y ginning ning after December 31, 1998. Notice

tends the TRA 86 remedial amendmergo?h”égszfltzg'?#Ztgvpeer‘jii;e;f(mgtﬁ'rzlt r2598_52 also provides that a plan amend-
eriod for governmental and nonelectin r isfi iti i
<F:)hurch pla%s to the end of the remediaE;I""tiVe session beginning _after Decemm(inkt);hstezfg:ffs \}::Jelzzncogdgfln(?i)v(vg)l
amendment periOd for SBJPA. This ex- er 31, 1998, of the governing bOdy WIth erely because the plan agrnendment im-
tension ensures that no such plan need BUNOMY o amend the plan, if that bOd)mosesythe Withdrawalprestrictions required
submitted for a determination letter until &S N0t meet continuously).  Thos § 401(k)(12)(E)(i), provided that tqhose
the end of the SBJPA remedial amenoa'mendments that are reqUIred to be ma githdrawa| restrictiory]spdo not apply with
ment period. Sponsors of nonelectind 'étain qualified status as a result O\f\tles ect to contributions aIIocatgg )r:ls of a
church plans continue to have until th&"andes In the qualification reqw_rementéatg before the first day of the first plan
end of the 2001 plan year to adopt amen nust be made_retroacnvely_effgctlve as df beainni fier D y ber 31 1598
ments relating to the nondiscriminatior]. - date on which the qualification changé‘e%rG e,?,mtr-"nggg eg fggg §r| R ,B 10'
requirements rbecar_ne effective with respect to the plan, - otice 99—, 1999-5 L.R.B. 10,
' and, in general, operational compliancBrovided guidance relating to the excep-
SECTION 2. BACKGROUND prior to actual amendment is requiredtion to the definition of eligible rollover
Those amendments that are not requiréhistribution for certain hardship distribu-
.01 In recent years, the following pubjut that amend plan provisions that are irfilons which was added to §§ 402(c)(4)
lic laws have made changes affecting thggrally related to qualification changegnd 403(b)(8)(B) by § 6005(c)(2)(A) and
requirements for qualification of pensionmay be made retroactively effective as of8) of RRA98. This definition is relevant
profit-sharing, and stock bonus planshe first day on which the plan was operin the application of the direct rollover re-

under 8§ 401(a) or § 403(a): ated in accordance with the amended pldttirements of § 401(a)(31). This notice
1 the Uruguay Round Agreements Actprovision. designates as disqualifying provisions
Pub. L. 103-464 (“GATT"); .03 The remedial amendment perioginder § 401(b) plan provisions that are in-

2 the Uniformed Services Employmentiescribed in Rev. Proc. 97-41 also appligegral to the requirements of § 401(a)(31),
and Reemployment Rights Act of 1994with respect to all disqualifying provi- but only to the extent such provisions are

Pub. L. 103-353 (“USERRA"); sions of new plans adopted or effectivamended to reflect the change made by
3 SBJPA; after December 7, 1994, and with respe& 6005(c)(2) of RRA 98, provided two
4 the Taxpayer Relief Act of 1997, Pubto all plan amendments adopted after Desonditions are satisfied. First, the plan

L. 105-34 (“TRA97"); and cember 7, 1994, which would cause aprovisions must generally be amended to

5 RRA 98. existing plan to fail to be qualified. reflect the change made by § 6005(c)(2)



of RRA 98 by no later than the last day oSection 1.417(e)-1(d)(10) explains th@inning on or after January 1, 2001. The
the first plan year beginning after Decemscope of relief from the requirements of §emedial amendment period was not ex-
ber 31, 1998. Second, the plan provi411(d)(6). A plan amendment to complytended for other amendments covered by
sions, as amended, must be effective as wfth the applicable interest rate rules anthe TRA 86 remedial amendment period,
the first day the plan operates in accotthe applicable mortality table rules of &uch as amendments required to satisfy
dance with the change made by17(e)(3)(A), as amended by RPA 94the Omnibus Budget Reconciliation Act of
§ 6005(c)(2) of RRA 98. must apply to all distributions with annu-1993 (“OBRA 93"), the Unemployment
.07 Under § 417(e)(3), as amended by starting dates that occur in plan year€ompensation Act of 1992 (“UCA”), or
§ 767 of the Retirement Protection Act obeginning after December 31, 1999. the changes to the law under TRA 86 other
1994 (“RPA 94,” which is part of GATT), .09 Section 1.401(b)-1T(c)(3) authothan changes to the nondiscrimination
and 8§ 1.417(e)-1(d), a defined benefitizes the Commissioner to impose limitgyles. Sponsors of nonelecting church
plan must provide that the present valuand provide additional rules regarding th@lans were required by Notice 96—64,
of any accrued benefit and the amount agfmendments that may be made within thegge—-2 C.B. 229, to adopt amendments
any distribution must not be less than theemedial amendment period with respedatisfying those changes in law by the last
amount calculated using the applicable irto a plan provision that has been desigtay of the first plan year beginning on or
terest rate described in § 1.417(e)-1(d)(3)ated by the Commissioner as a disqualifter January 1, 1999.
and the applicable mortality table defying provision under § 401(b). .12 For governmental plans, Notice
scribed in § 1.417(e)-1(d)(2). Prior to .10 Under Rev. Proc. 89-9, 1989-b6_64, citing Announcement 95-48,
amendment by § 767 of RPA 94, § 417(e)c.B. 780, Rev. Proc. 89-13, 1989-1 C.Byg95-23 | R.B. 13, provided that the TRA
(3) required, instead of the applicable in801 (both as modified by Rev. Proc. 93-%6 remedial amendment period for plan
terest rate, an interest rate based on th€93-1 C.B. 474), Rev. Proc. 93-39gmendments relating to regulations under
rate that would be used by the Pensioh993-2 C.B. 513, Announcement 94-8%g 401(a)(4), 401(a)(26), 401(k), 401(m),
Benefit Guaranty Corporation (“PBGC”) 1994-26 I.R.B. 23, and Rev. Proc. 95—1?410(b), and 414(s) was extended to the
for a trusteed single-employer plan td995-1 C.B. 508, plans that were submifzgt day of the first plan year beginning on
value the participant’s vested benefited to the Service within certain deadlineg, afier the later of January 1, 1999, or 90
(“PBGC rate”), and it did not impose anyfor determination, opinion, or notification days after the opening of the first legisla-
restrictions on the mortality table to beetters under TRA 86 and received favorg,e session beginning on or after January
used. Section 767 of RPA 94 andble letters are entitled to extended rer 1999 (“1999 legislative date”). This
§ 1.417(e)-1(d) are generally effective fotiance. The sponsor of a plan that is entjs,iansion of the TRA 86 remedial amend-
distributions Wlt.h apnwty starting dates irtled to extended reliance on a favorat?lfenent period for governmental plans ap-
plan years beginning after December 3T RA 86 letter may rely on that letter untllp”ed to all amendments relating to TRA
1994. !—|_owever, 8§ 417(e)(3)(B) prowde_sthe earlier of the_ last d_ay of the last pla%6’ UCA, and OBRA 93, not just the
a transition rule for plans adopted and igear commencing prior Fo January lnondiscrimination requirements.
effect as of December 7, 1994 (“pred1999, or the date established for plan
GATT plans”). In general, under this ruleamendment by any legislation that is efSECTION 3. EXTENSION OF
the present value of a distribution from dective after the date of the plan’s letterREMEDIAL AMENDMENT PERIOD
pre-GATT plan that is made before theA plan with extended reliance must be _ )
earlier of (i) the first plan year beginningamended by the last day of the first plan -01 The remedial amendment period
after December 31, 1999, or (ii) the lateyear beginning on or after January 19described in Rev. Proc. 97-41 and Rev.
of the adoption or effective date of a plar1999, to the extent necessary to complyroc. 9814, hereafter referred to as the
amendment applying the changes made taith regulations or administrative guid- GUST" remedial amendment period, is,
§ 417(e)(3) to the plan is to be determinednce of general applicability that has beeift the case of nongovernmental plans,
under the plan’s pre-GATT terms. Thusissued since the date of the plan’s favofereby extended to the last day of the first
for pre-GATT plans, amendments applyable TRA 86 letter. These amendmentglan year beginning on or after January 1,
ing the changes to § 417(e)(3) to plamust be made effective no later than thd000. This extension does not alter the
years beginning before January 1, 200@ist day of the first plan year beginningGUST remedial amendment period for
could not be adopted retroactively, anan or after January 1, 1999, and no earli@vernmental plans described in Rev.
these plans could not be operated in athan the first day of the plan year in whiciProc. 98-14.
cordance with the changes prior to plathe amendments are adopted. (But see.02 This extension also applies to the
amendment. Rev. Rul. 94-76, 1994-2 C.B. 46, andemedial amendment period with respect
.08 Section 767(d)(2) of RPA 94 pro-Rev. Rul. 96-47, 1996-2 C.B. 35.) to disqualifying provisions of new plans
vides that a participant’s accrued benefit .11 For nonelecting church plans, Noadopted or effective after December 7,
is not considered to be reduced in violatice 98-39, 1998-33 I.R.B. 11, extended994, and with respect to plan amend-
tion of § 411(d)(6) merely because theéhe remedial amendment period for plaments adopted after December 7, 1994,
benefit is determined in accordance witlkmendments relating to regulations undevhich would cause an existing plan to fail
the applicable interest rate rules and th&8 401(a)(4), 401(a)(5), 401(l), and 414(sfo be qualified.
applicable mortality table rules of (“TRA 86 remedial amendment period”) .03 This extension also extends the
§ 417(e)(3)(A), as amended by RPA 94until the last day of the first plan year bedeadline for adopting plan amendments



applying the changes under § 415(b)time for adopting amendments of defineGECTION 4. DESIGNATION OF PLAN
(2)(E) and the deadline for adopting denefit plans to provide that benefits willPROVISIONS INTEGRAL TO § 415(e)
plan amendment repealing a pre-Augudie determined in accordance with the agAS DISQUALIFYING PROVISIONS
20, 1996, GATT plan amendment, therebplicable interest rate rules and applicable L .
permitting the earlier plan amendment tonortality table rules of § 1.417(e)-1(d). A plar_l provision is heret_;y_de3|gnated
be disregarded in applying 8 767(d)(3)(A)Thus, such a plan amendment may b S a dlsquallfylng provision u.n(.jer
of GATT, as modified by § 1449(a) ofadopted at any time up to the last day 1.401(b)-1(b) 'f_ the pl_an provision
SBJPA. the extended remedial amendment perioﬁf"lu_seS a pl_an to fail to satisfy the qualifi-
.04 The deadline, under Notice 98-5rovided the amendment is made effecc-atlon requirements of the Code b‘?C?US‘
for amending plan provisions that are intive for distributions with annuity starting qf thefrepA)felzgl of Lhe ci)znsk;ned ?Igg‘;llzrg\ta-
tegral to a qualification requirementdates occurring in plan years beginnin OE of 8 : _(e). Y§ | (a)ho limitati or
changed by a provision of SBJPA that beafter December 31, 1999. However, pur- the provision IS Integra tqt € |_m|tat|on
: , ) T , . of § 415(e), as in effect prior to its repeal

comes effective on the first day of the firssuant to the Commissioner’s authority n‘by § 1452(a) of SBJPA, provided the fol-
plan year beginning after December 31§1.401(b)-1T(c)(3), if such a planI wing conditions are sétisfied First the
1998, is also extended to the end of themendment is adopted after the last day Q an provision must be amendéd to réflect
GUST remedial amendment period. Irthe last plan year beginning before Jan he repeal of § 415(e) by the end of the
addition, the requirement, under Noticary 1, 2000, the amendment must provid&UST remedial amendment period. Sec-
98-52, that such plan provisions, athat, with respect to distributions with an-od.in the case of a plan provision.that is
amended, must be effective as of the firstuity starting dates that are after the Ia§ teé;ral to the limitation of § 415(e), the
day of the first plan year beginning afteday of that plan year but before the date Y?Ian provision, as amended, may n’ot be
December 31, 1998, is eliminated. Inadoption of the amendment, the diStribuéffective earlier than the f,irst day on
stead, such plan provisions, as amendetibn will be the greater of the amount tha\rlvhich the plan was operated in accor-
must be effective no earlier than the firstvould be determined under the plan Withaance with the amended provision.
day of the first plan year beginning afteout regard to the amendment and the
December 31, 1998. Thus, for examplamount determined under the plan witlSBECTION 5. EXTENSION OF
an existing 8 401(k) plan may beregard to the amendment. EXTENDED RELIANCE PERIOD
amended by the last day of the 2000 plan .07 The TRA 86 remedial amendment ) o
year, retroactive to the first day of thaperiod for governmental plans is hereby 1"€ TRA 86 extended reliance period is
year (or to the first day of the 1999 plarextended to the end of the GUST remedi@Xt€nded by one year. A plan with ex-
year), to satisfy the safe harbors immendment period for governmentajended reliance must therefore be amende
§ 401(k)(12) and § 401(m)(11) for theplans described in Rev. Proc. 98-14, arfy the end of the GUST remedial amend-
2000 plan year (or for both the 1999 anthe TRA 86 remedial amendment perioélnem per.|od to thg extent necessary t
2000 plan years). Lastly, Notice 98-52 igor nonelecting church plans is hereby exgomply with regulations or a(_j_mlnlstratwe
modified to provide that a plan amendtended to the last day of the first plan ye ”'daf‘ce of g(_eneral applicability that h:':lve
ment that is made within the GUST remebeginning on or after January 1, 200 oeen issued since the date of the plan’s fa
dial amendment period will not be treated\ccordingly, governmental plans neea/orabls TRAdBG Ief:ter._ Thesel amenr?lmer;]ts
as violating § 411(d)(6) merely becausaot be amended to comply with TRA 86\2:§ffjaeor:t?1eefifste?2xe Q:Sr s;e:ntniﬁn ‘tjne
the plan amendment imposes the withdCA, or OBRA 93 (to the extent the pro-or afteryJanuary 1 gOOOyand egcept ?n the
drawal restrictions required by § 401(k)visions of those acts apply) until the dat%ase of master o; proto’type,or other pre-
(12)(E)(i), but only if those withdrawal described in Rev. Proc. 98-14. In accoraipproved plans, no earlier than the first day
restrictions do not apply with respect talance with Notice 98-39, nonelectinq)f the plan yea; in which the amendments
contributions allocated as of a date beforehurch plans need not be amended ta(?re adopted. (But see Rev. Rul. 94-76 an
the first day of the first plan year forcomply with the regulations under §§Rev Rul 96.—47) o
which the plan satisfies the safe harbor. 401(a)(4), 401(l), 410(b), or 414(s) until ~ " '

.05 The deadline, under Notice 99-5the last day of the first plan year beginSECTION 6. EFFECT ON OTHER
for amending plan provisions that are inning on or after January 1, 2001. For albOCUMENTS
tegral to the requirements of § 401(a)(319ther applicable provisions of those acts, .
to reflect the change made by § 6005(cfowever, nonelecting church plans must The following revenue procedures and
(2) of RRA 98 is also extended to the entle amended by the last day of the firdiotices are modified: Rev. Proc. 89-9,
of the GUST remedial amendment periodplan year beginning on or after January FR€V- Proc. 89-13, section 13 of Rev. Proc.
The requirement, under Notice 99-5, th2000. The additional administrative relie®3—39, Rev. Proc. 95-12, Rev. Proc.
such plan provisions, as amended, muptovided under Notice 92-36, 1992-27—41, Rev. Proc. 98-14, Notice 92-36,
be effective as of the first day the plan opc.B. 364, continues to be available td\otice 96-64, Notice 98-39, Notice
erates in accordance with the changgovernmental and nonelecting churci98—52, and Notice 99-5.
made by § 6005(c)(2) of RRA 98 contin-plans Fhrough the end of_ their respectingCTlON 7. EFFECTIVE DATE
ues to apply. remedial amendment periods with respect

.06 Finally, the extension of the remeto the applicable nondiscrimination re- This revenue procedure is effective

dial amendment period also applies to thguirements. April 19, 1999.



DRAFTING INFORMATION ployee Plans Division. For further infor-hours of 1:30 and 3:30 p.m. Eastern time,
mation regarding this revenue proceduréflonday through Thursday, on (202) 622-
The principal author of this revenuecontact the Employee Plans Division’s5074/75. (These telephone numbers are
procedure is James Flannery of the Emelephone assistance service between thet toll-free.)



