
ing this notice, please contact the Em-
ployee Plans Division’s taxpayer assis-
tance telephone service at (202) 622-6074
or (202) 622-6075, between the hours of
1:30 p.m. and 3:30 p.m. Eastern Time,
Monday through Thursday.  Ms. Bloom
may be reached at (202) 622-6214.  These
telephone numbers are not toll-free.

Designated Private Delivery
Services

Notice 99–41

This notice updates the list of desig-
nated private delivery services (“desig-
nated PDSs”) set forth in Notice 98–47,
1998–37 I.R.B. 8, for purposes of the
“timely mailing as timely filing/paying”
rule of § 7502 of the Internal Revenue
Code, effective September 1, 1999.  The
list of designated PDSs remains un-
changed.  Also, this notice modifies Rev.
Proc. 97–19, 1997–1 C.B. 644 and Notice
97–26, 1997–1 C.B. 413 (both previously
modified by Notice 97–50, 1997–2 C.B.
305), to provide that the Service will no
longer routinely publish an annual list of
designated PDSs.  Instead, the Service
will publish a new list only when a desig-
nated PDS (or service) is being added to,
or removed from, the current list.   

Section 7502(f) authorizes the Secre-
tary to designate certain PDSs for the
“timely mailing as timely filing/paying”
rule of § 7502.  Rev. Proc. 97–19 provides
the criteria currently applicable for desig-
nation of a PDS.  Notice 97–26 provides
special rules to determine the date that
will be treated as the postmark date for
purposes of § 7502.  Notice 97–50, modi-
fying Rev. Proc. 97–19 and Notice 97–26,
provides that each year there will be only
one application period to apply for desig-
nation, which will end on June 30th.  No-
tice 97–50 also provides that the Service
will issue a notice providing a new list of
designated PDSs on or before September
1st of each year for which Rev. Proc. 97–
19 is in effect.  

Effective September 1, 1999, the list of
designated PDSs is as follows:

1.  Airborne Express (Airborne):
Overnight Air Express Service, Next Af-
ternoon Service, and Second Day Service;

2.  DHL Worldwide Express (DHL):
DHL “Same Day” Service and DHL USA
Overnight;

Elimination of Magnetic Tape
Program for Federal Tax
Deposits

Notice 99–42

This notice advises taxpayers of the ter-
mination of the Internal Revenue Service
magnetic tape program for the reporting
of federal tax deposits and certain esti-

mated income tax payments  effective
with respect to deposits or payments
made after January 31, 2000.

BACKGROUND

On February 10, 1999, the Internal
Revenue Service announced  in the Fed-
eral Register (64 F.R. 6739) that consider-
ation was being given to ending the pro-
gram which allows certain reporting
agents to transmit to the Service by mag-
netic tape federal tax deposit and esti-
mated income tax information.

Rev. Proc. 89–48, 1989–2 C.B. 599,
provides the requirements under which
qualifying reporting agents may submit
magnetic tapes to report their clients’ fed-
eral tax deposit payments instead of using
paper coupons (Form 8109–Federal Tax
Deposit Coupon).  The authorization to
use magnetic tape extends only to those
reporting agents who have a minimum of
200 clients and who satisfy all of the re-
quirements of the revenue procedure.

Rev. Proc. 89–49, 1989–2 C.B. 615,
provides that certain banks and financial
institutions having a Treasury Tax and
Loan Account (TT&L Account), and act-
ing as fiduciaries with respect to at least
200 taxable trusts, are required to submit
the trusts’ estimated income tax payment
information on magnetic tape instead of
using vouchers (Form 1041-ES, Esti-
mated Income Tax for Estates and Trusts).
In addition, the revenue procedure pro-
vides that authorizations will also be ex-
tended to those fiduciaries which have at
least 50 but fewer than 200 taxable trusts
with or without a TT&L account and that
wish to submit estimated income tax in-
formation by magnetic tape.  

MAGNETIC TAPE REPORTING OF
FEDERAL TAX DEPOSITS IS
TERMINATED

The program under which qualifying
reporting agents may submit magnetic
tapes to report their clients’ federal tax de-
posit information and under which certain
fiduciaries submit magnetic tape to report
trust estimated income tax payment infor-
mation is terminated for federal tax de-
posits or estimated tax payments made
after January 31, 2000. 

After termination of the program, cur-
rent magnetic tape filers may either use
paper coupons (Form 8109), estimated
tax vouchers ( Form 1041-ES),  or the
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Electronic Federal Tax Payment System
(EFTPS).  If the client is required to de-
posit using EFTPS, the reporting agent
must also use EFTPS with respect to that
client.  In addition, the reporting agent
may voluntarily use EFTPS with respect
to any other client that is voluntarily en-
rolled in EFTPS.

Rev. Proc. 98–32, 1998–17  I.R.B. 11,
provides information about the EFTPS
programs for Batch Filers and Bulk Fil-
ers.  These electronic programs are used
by Batch Filers and Bulk Filers (Filers) to
submit enrollments, federal tax deposits,
and federal tax payments  on behalf of
multiple taxpayers.   The Bulk Filer pro-
gram is recommended for Filers who an-
ticipate making 750 or more payments on
a peak day.  The Batch Filer program is
recommended for all other Filers who an-
ticipate submitting 50 or more enroll-
ments.  

In addition, a Single Debit Filer appli-
cation is available for banks and financial
institutions that prefer to make a single
payment out of one account  to cover the
estimated taxes of multiple trusts.  Filers
should consult Publication 3394, EFTPS
Single Debit Guide, and Publication
3393, EFTPS Single Debit Technical Re-
quirements, for assistance in using this
program.

EFFECT ON OTHER DOCUMENTS

Rev. Proc. 89–48 and Rev. Proc. 89–49
are obsolete after January 31, 2000.

EFFECTIVE DATE

This notice is effective with respect to
federal tax deposits or estimated income
tax payments made after January 31,
2000.

DRAFTING INFORMATION 

The principal author of this Notice is
Vincent G. Surabian of the Office of As-
sistant Chief Counsel (Income Tax & Ac-
counting).  For further information re-
garding this Notice contact Mr. Surabian
on (202) 622-4940 (not a toll-free call).
For further information regarding alter-
nate reporting options available to current
magnetic tape users, contact Melvyn S.
Barkin at (202) 283-0259 (not a toll-free
call).

Section 415 Limitations on
Benefits and Contributions
Under Qualified Plans

Notice 99–44

I. PURPOSE

This notice provides guidance relating
to the repeal of the combined limitation
on defined benefit and defined contribu-
tion plans under § 415(e) of the Internal
Revenue Code (the Code)  made by the
Small Business Job Protection Act of
1996 (SBJPA), Pub. L. 104-88.  In addi-
tion, this notice provides guidance on the
amendment to the definition of compen-
sation under § 415(c)(3) made by the
same act.  Specifically, this notice pro-
vides questions and answers on 

•  Benefit increases that may be provided
upon the repeal of § 415(e).

•  Plan amendments that may be adopted
to take into account the repeal of 
§ 415(e).

•  The treatment of the repeal of § 415(e)
for purposes of applying the minimum
funding standards under § 412.

•  The effect of the repeal of § 415(e) and
the modification of § 415(c)(3) on other
qualification requirements.

•  Relief under § 7805(b)(8) for certain
plans that continue to use a definition of
compensation under § 415(c)(3) as it
existed prior to SBJPA.

II. BACKGROUND

Section 415 of the Code imposes limi-
tations on contributions and benefits
under qualified plans.  Section 415(e) im-
poses limitations that apply to an individ-
ual who participates in both a defined
benefit plan and a defined contribution
plan maintained by the same employer.
Section 1452(a) of SBJPA repealed 
§ 415(e) of the Code, effective for limita-
tion years beginning on or after January 1,
2000.  The limitations of § 415(e) as in ef-
fect immediately prior to this effective
date are referred to in this notice as the
“pre-SBJPA § 415(e) limitations.” 

Section 415(c)(3) of the Code and the
regulations thereunder provide a defini-
tion of compensation for purposes of
computing the limitations on contribu-
tions and benefits for a participant in a
qualified plan.  Section 1434 of SBJPA

amended § 415(c)(3) to include elective
deferrals described in § 402(g)(3), and
elective contributions to a § 125 cafeteria
plan or a § 457(b) eligible deferred com-
pensation plan, in a participant’s compen-
sation, effective for limitation years be-
ginning on or after January 1, 1998.

Section 411(a) prescribes rules as to
when an employee’s right to his or her
normal retirement benefit must become
nonforfeitable under a qualified plan.
Section 411(d)(6) generally prohibits a
plan amendment, except for an amend-
ment described in § 412(c)(8), that has the
effect of decreasing a participant’s ac-
crued benefits under the plan.

Section 1106(h) of the Taxpayer Re-
form Act of 1986, Pub. L. 99–514, pro-
vides that notwithstanding any other pro-
vision of law, except as provided in
regulations prescribed by the Secretary of
the Treasury, a plan may incorporate by
reference the limitations under § 415 of
the Code.  In Notice 87–21, 1987–1 C.B.
458, Q&A-11, the Service provided guid-
ance for plans to incorporate by reference
the limitations of § 415, for limitation
years beginning on or after January 1,
1987.

Section 401(a)(4) prescribes nondis-
crimination rules for qualified plans.
Section 1.401(a)(4)–2 of the Income Tax
Regulations imposes requirements relat-
ing to nondiscrimination in amount of
employer contributions under a defined
contribution plan.  For this purpose, 
§ 1.401(a)(4)–2(b) provides two safe har-
bor tests, and § 1.401(a)(4)–2(c) provides
a general test.  Plans that satisfy one of
these safe harbors must provide for either
a uniform allocation formula or a uniform
points allocation formula as described in
the regulation.  Under § 1.401(a)(4)–
2(b)(4)(iv), a safe-harbor plan does not
fail to satisfy these uniformity require-
ments merely because the plan limits allo-
cations otherwise provided under the allo-
cation formula in accordance with the
limitations of § 415.

Section 1.401(a)(4)–3 imposes require-
ments relating to nondiscrimination in
amount of benefits under a defined benefit
plan.  For this purpose, § 1.401(a)(4)– 3(b)
provides for several safe harbor tests, and §
1.401(a)(4)–3(c) provides a general test.
To satisfy one of these safe harbors, a plan
must provide for a uniform normal retire-
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