SECTION 1. PURPOSE December 4, 1998, notwithstanding the

) , fact that the taxpayer has been granted an
This revenue procedure informs thosg,ensjon to file beyond that date. Form
who participate in the Magneticyggg Application for Additional Exten-

26 CFR 601.602 Tax forms and instructions. Media/Electronic Filing Prc_)gram_ for sion d Time To File U.S. Individual In-
(Also Part |, sections 6012, 6061; 1.6012-5, Form 1040NR, U.S. NonresidenAlien come Tax Return, cannot be filed magnet_
1.6061-1.)

Income Tax Return (*1040NR Program’),ica|ly or electronically under the 1040NR
of their obligations to the Internal Re‘"Program.

Rev. Proc. 98-36 enue Service, taxpayers, and other partici- 0 An amended tax return cannot be
pants. This revenue procedure updaté§ieq magnetically or electronically under

CONTENTS and supersedes Re Proc. 97-28, 1997}
: ' he 1040NR Program A taxpayer must
ECTION1 PURPOSE . .
2EgTI8N 5 BAL\JCK(OBEOUND AND C.B. 691. file an amended tax return on paper in ac-
CHANGES SECTION 2. BACKGROUND AND cordance with the instructions for Form
SECTION 3 1040NR PROGRAM CHANGES #giogeﬁj?‘ne”ded U.S. Individual Income
PARTICI PANTS—DEFI- ) . .
NITIONS .01 Section 1.6012-5 of the Income .07 Upon request, the Project fice

SECTION 4 ACCEPTANCE INTO Tax Regulations provides that the Comwill provide technical information (file
THE 1040NR PRO-. Missioner may authorize the use, at thepecifications, record layouts, and testing

GRAM option of a person required to make a reprocedures) for filing Form 1040NR mag-
SECTION5 RESPONSIBILITIE S OF turn, of a composite return in lieu of anynetically or electronically.

A 1040NR FILER form specified in 26 CFR Part 1 (Income .08 This revenue procedure updates and
SECTION 6 PENALTIES Tax), subject to the conditions, limita-supersedes Re Proc. 97-28 The up-

SECTION 7 FORM 8453-NR. U.S. tions, and special rules governing thélates include changes in the 1040NR Pro-
NONRESIDENT ALIEN Preparation, execution, filing, and correcgram, clarification of prior 1040NR Pro-
INCOME TAX DECLA- tion thereof as the Commissioner magram statements, and additional guidance
RATION EOR MAG- deem appropriate. derived from other Service documents
NETIC MEDI A FILING .02 For purposes of this revenue procéhat relate to the 1040NR Program. Some

SECTIONS8 INFORMATION A dure, a magnetically or electronicallyof the updates are:
1040NR FILER MusT filed Form 1040NR is a composite return (1) a 1997 Form 1040NR cannot be
PROVIDE TO THE TAX- consisting of data submitted on magnetitiled magnetically or electronically after

PAYER tape, floppy disk, or via modem (the “datdPecember 4, 1998, notwithstanding the
SECTION9 DIRECT DEPOSIT OF Portion”), and certain paper document$act that the taxpayer has been granted an

REFUNDS (the “paper portion”) . The paper portiorextension to file beyond that date (section
SECTION 10 BALANCE DUE RE- Of the return consists of a Form 8453-NR2-05); and

TURNS U.S. Nonresiden Alien Income Tax Dec- (2) the complete paper copy of the

SECTION 11 ADVE RTISING STAN- laration for Magnetic Media Filing, andeturn furnished to the taxpayer need not
DARDS FOR 1040NR Other paper documents that cannot piaclude the social security number of the
FILERS AND EINAN- filed magnetically or electronically. Form Paid preparer (section 8.01).
CIAL INSTITUTIONS 8453—-NR must be rgceived by' the SerVicgECTION 3. 1040NR PROGRAM
SECTION 12 MONITORING AND before any composite rgturn is completE,AR.I_ICI PANTS—DEFEINITIONS
SUSPENSION O A (see section 5.07 of this revenue proce-
1040NR FILER dure). A composite return must contain .01 After acceptance into the 1040NR
SECTION 13 ADMINISTR ATIVE RE- the same information that a return filedProgram, as described in section 4 of this
VIEW PROCESS FOR completely on paper contains. See segevenue procedure, a participant is re-
DENIAL OF PARICI- tion 7 of this revenue procedure for proceferred to as a “1040NR File.”
PATION | N THE 1040NR dures for completing Form 8453—-NR. .02 The 1040NR Filer categories are:
PROGRAM .03 The Magnetic Media Project (ffice (1) 1040NR RETURN ORIGINA-
SECTION 14 ADMINISTR ATIVE RE- (“Project Office”, see section 17 of thiSTOR. A “1040NR Return Originator” is:
VIEW PROCESS FOR revenue procedure for the address ar(d) a “1040NR Return Preparer” who pre-
SUSPENSION FROM telephone numbers) will periodically issugares tax returns, including Forms 8453—
THE 1040NR PRO- a list of the forms and schedules that caNR, for taxpayers who intend to have

GRAM be magnetically or electronically filed.  their returns magnetically or electroni-
SECTION 15 EFFECT ON OTHER .04 A Form 1040NR with a zero bal-cally filed; and/or (b) a “1040NR Return
DOCUMENTS ance, balance due, or refund due may I&ollector” who accepts completed tax re-
SECTION 16 EFFECTIVE D ATE magnetically or electronically filed. turns, including Forms 8453-NR, from
SECTION 17 RROJECT OFFICE IN- .05 A 1997 Form 1040NR cannot betaxpayers who intend to have their returns
FORMATION filed magnetically or electronically after magnetically or electronically filed.
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(2) SERVICE BUREAU. A*“Service 1040NR Program must submit to the Pro-  (6) disreputable conduct or other
Bureau” receives tax return informationject Office either a revised Form MAR-facts that would reflect adversely on the
on any media from a 1040NR Returr8980, or a letter containing the same int040NR Program;

Originator, formats the return informa-formation contained in the revised Form  (7) misrepresentation on an applica-
tion, and either (a) sends back the retumlAR—-8980, if there is any change to theion;

information to the 1040NR Return Origi-following information: (8) suspension or rejection from the
nator, or (b) forwgrds the return informa- (1) the Firm name or Doing Businessl040NR Program in a prior year;
tion to a Transmitter. A Service Bureauas (DBA) name; (9) unethical practices in return

may send Forms 8453-NR to the Service.  (2) the business or mailing address; preparation;

(3) SOFTWARE DEVELOPER. A (3) the contact person’s name or tele-  (10) stockpiling returns prior to offi-
“Software Developer” develops softwarephone number; or cial acceptance into the 1040NR Program
for the purposes of (a) formatting returns  (4) the 1040NR Filer category. (see section 5.10 of this revenue proce-
according to the Service's magnetic or o4 Applications described in this secdure);
electronic return filing specifications; jon 4.02 may be submitted at any time  (11) knowingly and directly or indi-
and/or (b) filing returns magnetically orgying the year. rectly employing or accepting assistance
electronically directly with the Service. A o5 Revised applications described ifrom any firm, organization, or individual
Software Developer may also sell its softyjg section 4.03 must be submitted withitthat is prohibited from applying to partici-
ware. . 30 days of the change(s) reflected on thgate in the 1040NR Program (see section

R ) TRANSMlTTER.' A "Transmit- revised Form MAR—-8980 or in the letter. 13.09 of this revenue procedure) or that is
ter” sends the da_ta portion of a return di- .06 A 1040NR Filer may not submit taxsuspended from participating in that Pro-
rectly fo the Service. . . returns under the 1040NR Program untijram (see section 12.07 of this revenue

.t03 'I;he”1040l?|R_F|Iechategor|es| ar%o days after it has successfully comprocedure). This includes any individual
28 48;\[:; T?Ztﬁ?(r? L(J)s:?/e;.nat(;)rr f;(?mgtet’h%leted the necessary testing administersehose actions resulted in the rejection or
same time. be consi?jered a Tra’nsmitterythe Project Office. su_spension of a corporation or a partner-
Software beveloper or Service Bureau' .07 The Service will issue credentials tship from the 1_04ONR Pro_gram; or
depending on the fun'ction(s) performed. eligible applicants, 1040NR Filers that do  (12) knowingly and directly or indi-

not have to reapply pursuant to sectiorectly accepting employment as an associ-

SECTION 4. ACCEPTANCE INTO THE 4.01 of this revenue procedure, andte, correspondent, or as a subagent from,
1040NR PROGRAM 1040NR Filers that comply with sectionor sharing fees with, any firm, organiza-
) . . 4.02 or 4.03 of this revenue procedurgjon, or individual that is prohibited from

.01 Except as provided in sections 4'oBrovided they have first satisfactorilyapplying to participate in the 1040NR
and 4.03 _Of this revenue p_rocedl_Jre, 80mpleted the testing described in sectioRrogram (see section 13.09 of this rev-
1040NR Filer that has participated in thgLO6 of this revenue procedure if they inenue procedure) or that is suspended from
most recent 1040NR Program dqes NQ%nd to function as a Transmitter or Softparticipating in that Program (see section
QngNtlg Igersgrzlr)r/w.tonsvr;gf?el (')zc;tsgvare Developer. No one may participatd2.07 of this revenue procedure). This in-

i -cludes any individual whose actions re-
Filer that intends to function as a Transl-n the 1040NR Program without the fol y

mitter or a Software Developer in theIowing credentials: sulted in the rejection or suspension of a
. P (1) a letter of acceptance into thecorporation or a partnership from the

1040NR Program must first successfully 040NR P - and 1040NR Program

complete the testing referred to in sectioﬂi rogram, an '

4.06 of this revenue procedure. In addll-d (f) a.MaIS]lnetlbc Tal\a%:llﬁ‘lONR F”erSECT|ON 5. RESPONSIBILITIES OF
tion, section 4.07 of this revenue proce- entification u_m er ( )- . A1040NR FILER

08 The following reasons may result in
dure provides for the Service'’s issuance - Wing reasons may result |
of credentials necessary for participatiofie/ection of an application to participate .01 To ensure that complete returns are

in the 1040NR Program. in the 1040NR Program (this list is notaccurately and efficiently filed, a 1040NR
.02 Applicants and 1040NR Filers mus@ll-inclusive): o Filer must comply with all publications
file a new Form MAR-8980, Application (1) conviction of any criminal of- and notices of the Service related to mag-

for Electronic/Magnetic Media Filing of fense under the revenue laws of thaetic or electronic filing. Currently, these
Form 1040NR, with the Project Office if: United States, or of any offense involvingpublications and notices include:

(1) the applicant has never particidishonesty or breach of trust; (1) Procedures for Magnetic Media
pated in the 1040NR Program; (2) failure to timely and accuratelyFiling of U.S. Nonresident Alien Income
(2) the applicant has previously beefile tax returns, including returns indicat-Tax Returns, Form 1040NR (available
denied participation in the 1040NR Proing that no tax is due; from the Project Office);
gram; or (3) failure to timely pay any tax lia- (2) File Specifications and Record
(3) the applicant has been suspenddiilities; Layouts for Magnetic Media Filing of
from the 1040NR Program. (4) assessment of tax penalties; U.S. Nonresident Alien Income Tax Re-
.03 To participate in the 1040NR Pro-  (5) suspension/disbarment fromturns, Form 1040NR (available from the
gram, a 1040NR Filer in the most recenpractice before the Service; Project Office); and
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(3) Postings to the Electronic Filing10 of this revenue procedure for instruc- (a) a copy of the signed Form
System Bulletin Board (EFS Bulletintions on how to make a timely payment 08453-NR, paper copies of Forms W-2,
Board). tax. Wage and Tax Statement, W-2G, Certain

.02 A 1040NR Filer must maintain a .08 Unless the Service grants an exteiambling Winnings, 1099-R, Distribu-
high degree of integrity, compliance, andgion of time to file, a 1040NR Filer musttions From Pensions, Annuities, Retire-
accuracy. ensure that the return for any individual isnent or Profit Sharing Plans, IRAs, Insur-

.03 A 1040NR Filer may accept returngeceived by the Service on or before:  ance Contracts, etc., and the paper portion
for magnetic or electronic filing only (1) April 15 if the individual was an of the taxpayer’s return;
from the taxpayer filing the return, a repemployee and received wages subject to (b) a complete copy of the data
resentative of the taxpayer filing the rel.S. federal income tax withholding; or portion of the taxpayer’s return (may be
turn, or from another 1040NR Filer. (2) June 15 if the individual did not re-retained on computer media) that can be

.04 If a 1040NR Filer charges a fee foceive such wages. readily and accurately converted into
the submission of a magnetically or elecHowever, section 2.05 of this revenuenagnetic or electronic data that the Ser-
tronically filed tax return, the fee may notprocedure provides that a composite resce can process; and
be based on a percentage of the refuridrn cannot be filed after December 4, (c) the acknowledgement file re-
amount or any other amount from the tat998. ceived from the Service or from a Trans-
return. A 1040NR Filer may not charge a .09 A 1040NR Filer must ensuremitter;
separate fee for Direct Deposit. See seagainst the unauthorized use of its  (5) retain until the end of the calen-
tion 9 of this revenue procedure for a disMTFIN. A 1040NR Filer must not trans- dar year in which a return was filed and
cussion of Direct Deposit. fer its MTFIN by sale, merger, loan, gift,make available to the Service upon re-

.05 A 1040NR Filer must submit a re-or otherwise to another entity. guest the materials described in section
vised Form MAR—-8980 to the Project Of- .10 A 1040NR Filer is responsible for5.11(4) of this revenue procedure, at the
fice within 30 days of when any of theensuring that stockpiling does not occutusiness address from which a return was
conditions or changes described in sectiddrior to official acceptance of theaccepted for magnetic or electronic filing
4.03 of this revenue procedure occur.  1040NR Filer into the 1040NR Programor from the contact person named on

.06 A 1040NR Filer must notify the stockpiling means collecting returns fronForm MAR-8980.

Project Office within 30 days of discon-taxpayers. After official acceptance, .12 A 1040NR Return Originator who
tinuing its participation in the 1040NR stockpiling means: is the paid preparer of a magnetically or
Program. This does not preclude reappli- (1) in the case of a 1040NR Returrelectronically filed Form 1040NR must
cation in the future. Originator, waiting for more than threealso retain for the prescribed amount of

.07 A 1040NR Filer must ensure that italendar days after receiving the necesime the materials described in § 1.6107—
promptly processes returns submitted to gary information to submit a return to al(b) that are required to be kept by an in-
for magnetic or electronic filing. See secTransmitter or Service Bureau, or come tax return preparer.
tions 5.10, 5.16, and 5.17 of this revenue  (2) in the case of a Transmitter, wait- .13 A 1040NR Return Originator must
procedure. However, a 1040NR Filer thaing for more than ten calendar days aftdédentify the paid preparer (if any) in the
receives a return for magnetic or elecreceiving the necessary information t@ppropriate field of the data portion of the
tronic filing on or before the due date ofsend the data portion of the return to theeturn, in addition to ensuring that the paid

the return must ensure that the return Service. preparer signed Form 8453—-NR. If Form
filed on or before that due date (including .11 A 1040NR Filer that functions as a8453—NR is not signed by the paid pre-
extensions, see section 5.08 of this re\Return Originator must: parer, the 1040NR Return Originator must

enue procedure). A composite return is (1) comply with the procedures forattach a copy of the Form 1040NR origi-
not considered filed until the data portiorcompleting Form 8453-NR described imally signed by the paid preparer. This
of the tax return is acknowledged by theection 7 of this revenue procedure; copy must be marked “COPY-DO NOT
Service as accepted for processing and a (2) comply with the procedures de-PROCESS” to prevent duplicate filings.
completed and signed Form 8453-NR iscribed in section 10 of this revenue pro- .14 If the data portion of a taxpayer’s
received by the Service. However, if theedure for handling a balance due returnreturn is acknowledged as rejected by the
data portion of a return is successfully  (3) furnish the taxpayer with a copyService, and the reason for the rejection
transmitted on or shortly before the duef the signed Form 8453-NR (except focannot be rectified by making nonsub-
date and the 1040NR Filer complies witmultiple return filing as described in secstantive changes as described in section
section 7.01 of this revenue procedurdjon 7.01(5) of this revenue procedurep.02(3) of this revenue procedure, the
the return will be deemed timely filed. Ifand, in the case of a prepared or correctd®40NR Return Originator, within 24
the data portion of a return is transmittedeturn, a copy of the paper portion of théaours of receiving the rejection, must take
on or shortly before the due date but is uketurn; all reasonable steps to tell the taxpayer
timately rejected, the return will be (4) while returns are being filed, re-that the taxpayer’s return has not been
deemed timely filed if the 1040NR Filertain and, if requested, make available téled. If the taxpayer chooses to have the
and the taxpayer comply with sectiorthe Service the following material at thedata portion of the return resubmitted
5.14 of this revenue procedure. In théusiness address from which a return wamagnetically or electronically, and the
case of a balance due return, see sectiancepted for magnetic or electronic filing1040NR Return Originator successfully
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works with the Project Office to correctall return information the Service Bureau .19 A 1040NR Filer that functions as a
the problems causing the data portion dbrwards to a Transmitter or sends back tSoftware Developer must:

the return to be rejected, the return will béhe 1040NR Return Originator; (1) promptly correct any software
accepted as timely filed. A new Form (7) retain each acknowledgement fileerror that causes a data portion of a com-
8453-NR may be required (see section received from a Transmitter until the endgposite return to be rejected;

of this revenue procedure). Howeverpf the calendar year in which the compos-  (2) promptly distribute any software
even when no new Form 8453—NR is reite return was filed,; correction made to its software packages
quired, the Transmitter must submit a  (8) if requested, serve as a contaab all 1040NR Filers utilizing these pack-
photocopy of the original Form 8453-NRpoint between its client 1040NR Returmges; and

with the rejected file or return and markOriginator and the Service; and (3) not incorporate into its software a
the photocopy “Retransmitted.” If the  (9) if requested, provide the ServiceService-assigned production password.
Project Office determines that the datavith a list of each client 1040NR Return 20 In addition to the specific responsi-

portion of a return cannot be accepted fd@riginator. bilities described in this section, a
processing or the taxpayer chooses not to-17 A 1040NR Filer that functions as a040NR Filer must meet all the require-
have the rejected data portion of the refransmitter must: ments in this revenue procedure to keep

turn resubmitted magnetically or electron- (1) send to the Service all data porthe privilege of participating in the
ically, the taxpayer must file a paper retions of composite returns within ten cal4040NR Program.
turn by the later of: endar days of receipt;

(1) the due date (with regard to any (2) match the acknowledgement fileSSECTION 6. PENALTIES
extensions of time to file) of the return; otto the original transmission file and send - -

(2) ten calendar da)ys after the Serthe acknowledgement file to the 1040N3nf'gr%n2figilt'es for Disclosure or Use of
vice gives notification that the data porReturn Originator or the Service Bureau (1) A 1040NR Filer. excent a Soft-
tion of the return is rejected or that théwhether or not the 1040NR Return Origi- are Developer. is a tax retufn reparer
data portion of the return cannot be adiator or the Service Bureau are related pre arer”)puﬁder the definitl?onpof
cepted for processing. the Transmitter) within five calendar day 301p7216 1(b) of the Regqulati

The paper return should include an exafter receipt of the acknowledgement ﬁle§ ’ ~1(b) o e Reguiations on
planation of why the return is being filedfrom the Service; ProceQure gnd Adm|n|.st.rat|on. A Pre-
after the due date. (3) retain an acknowledgement fijgParer is §ub1egt to a criminal penalty for

15 A 1040NR Return Originator mustreceived from the Service until the end of Nauthorized disclosure or use of tax re-
use the taxpayer’s address in the data phe calendar year in which the compositgjm information. See § 7216 of the Inter-
tion of the return. In addition, a 1040NRreturn was filed; nal Revenue Code and § 301.7216-1(a).
Return Originator must not put its address  (4) immediately contact the Projectn @ddition, § 6713 establishes civil

as the taxpayer’s address in the data pd®ffice for further instructions if an ac- penalties for une_luthorizgd disclosure or
use of tax return information.

tion of the return. knowledgement of acceptance for pro* )
.16 A 1040NR Filer that functions as acessing has not been received by the (2) Under § 3,01-7215—2@)’ disclo-
Service Bureau must: Transmitter within 14 calendar days ofuré of tax retumn information among ac-

(1) deliver all data portions of com-transmission, or if a Transmitter receive§epted_ 1040NR F|I_ers for _th‘? purpose of
posite returns to a Transmitter or returan acknowledgement for a return that walf€Paring a return is permissible. For ex-
them to the 1040NR Return Originatomot transmitted on the designated tran@mple, & 1040NR Return Originator may
who gave the data portions of the returnsission; pass on tax return |nformat|o_n to a Ser-
to the Service Bureau within three calen-  (5) promptly correct any transmis-Vice Bureau and/or a Transmitter for the
dar days of receipt; sion error that causes a data portion of RHrPose of having the data portion of a

(2) retrieve the acknowledgementomposite return to be rejected; composite return formatted and sent to the
file from the Transmitter within one cal-  (6) contact the Project Office for as-Service. However, if the tax return infor-
endar day of receipt by the Transmitter; sistance if a data portion of a compositgation is disclosed or used in any other

(3) send the acknowledgement file taeturn has been rejected after three trand2y, & Service Bureau and/or a Transmit-

the 1040NR Return Originator (whethemission attempts; and ter may be subject to the penalties de-
related or not) within one work day of re-  (7) ensure the security of all transscribed in section 6.01(1) of this revenue
trieving the acknowledgement file; mitted data. procedure.

(4) if the Service Bureau processes .18 A Transmitter that provides trans- -02Other Preparer Penalties.
Forms 8453-NR, send back to thenission services to another 1040NR Filer (1) Preparer penalties may be as-
1040NR Return Originator any return ananust, in addition to the items covered irserted against an individual or firm who
Form 8453-NR that needs correction, ursection 5.17 of this revenue procedureneets the definition of an income tax re-

less the correction is described in sectioalso: turn preparer under 88 7701(a)(36) and
7.02(1) of this revenue procedure; (1) accept composite returns foi301.7701-15. Preparer penalties that may
(5) accept tax return informationtransmission to the Service only from ape asserted under appropriate circum-
only from 1040NR Filers; accepted 1040NR Filer; and stances include, but are not limited to,
(6) include its MTFIN and the (2) use its assigned MTFIN when fil-those set forth in 88 6694, 6695, and
1040NR Return Originator’'s MTFIN with ing returns. 6713.
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(2) Under 8§ 301.7701-15(d),SECTION 7. FORM 8453-NR, U.S. (6) If a 1040NR Filer functions as a
1040NR Return Collectors, Service BUNONRESIDENT ALIEN INCOME TAX  1040NR Return Originator, the 1040NR

reaus, Software Developers, and Tran®ECLARATION FOR MAGNETIC Filer must sign the 1040NR Return Origi-
mitters are not income tax return prepaMEDIA FILING nator’s Declaration on Form 8453—-NR.
ers for the purpose of assessing most (7) If the 1040NR Filer is also the

preparer penalties as long as their services:01 Procedures for Completing Form i preparer, the 1040NR Filer must
are limited to “typing, reproduction, or 8493-NR. check the “Paid Preparer” box and sign
other mechanical assistance in the prepa- (1) Form 8453-NR must be com-ne 1040NR Return Originator Declara-
ration of a return or claim for refund.”  Pleted in accordance with the instruction§,, on Form 8453-NR.

(3) If a 1040NR Return Collector, for Form 8453-NR. , .02 Corrections to Form 8453—-NR.
Service Bureau, Software Developer, olr dent(iﬁz:a;[irc]; tnixrr?s)e/rert:xnraert‘:fr}r; Er?;(or;?nyeir (1) A new form 8453—-NR is not re-
Transmitter alters the return informatior;ion and direct de os’it of refund imcorrna_quired for a nonsubsta_ntiye_ change. A
in a nonsubstantive way, this alteratiotion’in the data pgrtion of the composit nongubstantwe change is limited to a cor-
will be considered to come under the}eturn must be identical to the informatio‘?ecnon that _does_ not e_xceed the toler-
“mechanical assistance” exception deén the Form 8453-NR signed by the tar%mces, described in section 7.02(2) of this
scribed in 8§ 301.7701-15(d)(1). A non- ) "Pavenue procedure for arithmetic errors, a
substantive change is a correction Opayer (or b)_/ the taxpayers aythor'zgqransposition error, a misplaced entry, or a

o " (epresentatlve as described in section__,. o ’
change limited to a transposition error7_01(5) of this revenue procedure) anapellllng error.. The incorrect nonsupstan-
misplaced entry, spelling error, or arith'provided for submission to the Service. ve information must be neatly lined
metic correction that falls within one of (3) A 1040NR Filer, a financial insti- through on the Form 8453-NR and_ the
the following tolerances: tution, or any other enti’ty associated Witﬁ:orrect data entered _negt_ to the Imed

(a) the “Total tax”, “Total pay- he magnetic or electronic filing of a tax-rough entry. Also the individual making
ments”, “Refund”, or “Amount you owe” payer’s return must not put its address OWe correction must initial the cqrrec’uon.
on Form 8453-NR differs from the correorm 8453-NR or anywhere in the data (2) The tolerances for section 7.02(1)
sponding amount on the data portion %ortion of a return. of this revenue procedure are:
the composite return by no more than $7; (4) Except for multiple return filing (a) the “Total effectively con-
(b) the “Total effectively con- a5 described in section 7.01(5) of this reyA€Cted income” differs from the amount
nected income” amount shown on ForManue procedure, after the composite r&" the data portion of the composite re-
8453-NR dif‘ferS from the COI’reSpondinqum haS been prepared and before the |Ié'l_rn by more than $251 or
amount on the data portion of the comeyrn is submitted, the taxpayer must (b) the “Total tax”, the “Total pay-
posite return by no more than $25; or  verify the information on the data portione€nts”, the “Refund”, or the “Amount
(c) dropping cents and rounding toof the composite return and on FornyOU owe” differs from the amount on the
whole dollars. 8453-NR, and must sign Form ga53_NRdata portion of the composite return by

(4) If a 1040NR Return Collector,  (5) A 1040NR Filer must submit a More than $7. .
Service Bureau, or Transmitter alters thgorm 8453-NR to the Project Office with ~ (3) If the 1040NR Return Originator
return information in a substantive wayeach magnetically or electronically filedMakes a substantive change to the data
rather than having the taxpayer alter thgsturn. A single Form 8453—NR (in-Portion of the return after Form 8453-NR
return, the 1040NR Return Collector, Serscribed with the language “See attacheld@s been signed by the taxpayer, but be-
vice Bureau, or Transmitter will be con-Multiple Return Information Listing”) fore it is transmitted to the Service, the
sidered to be an income tax return premay be used for a multiple return filing if L040NR Return Originator must have all
parer for purposes of § 7701(a)(36). the person who signs Form 8453-NR hdge necessary parties described above sign

(5) If a 1040NR Return Collector, authorization, either by a specific powe® New Form 8453-NR that reflects the cor-
Service Bureau, Transmitter, or the prodsf attorney or as a responsible representgactions before the return is transmitted.
uct of a Software Developer, goes beyontive or agent under § 1.6012—3(b), to sign  (4) Dropping cents and rounding to
mechanical assistance, any of these pasach of the returns included in the multiwhole dollars does not constitute a sub-
ties may be held liable for income tax reple return filing. A person who makes sstantive change or alteration to the return
turn preparer penalties. See Rev. Rul. 8Fmultiple return filing must attach to Formunless the amount differs by more than
189, 1985-2 C.B. 341, (which describe8453—-NR an information page(s) titledthe above tolerances. All rounding should
a situation where a Software DevelopefForm 8453-NR for Multiple Returns— be accomplished in accordance with the
was determined to be an income tax reFax Return Information Listing” at the instructions in the Form 1040NR tax
turn preparer and subject to certain preeop of the pages(s). Below the title, thgpackage.
parer penalties). multiple return 1040NR Filer must pro- .03Missing Form 8453-NRIf the Ser-

.03 Other Penalties.In addition to the vide his or her name and address. Théce determines that a Form 8453-NR is
above specified provisions, the Servicaext item on the page(s) must be a list thatissing, the 1040NR Return Originator
reserves the right to assert all appropriafacludes every taxpayer's name controlmust provide the Service with a replace-
civil and criminal penalties, including taxpayer identification number, and thenent. A 1040NR Return Originator must
preparer, nonpreparer, and disclosuri@formation shown on lines one througtalso provide a copy of the Form(s) W-2,
penalties, against a 1040NR Filer as wafive on Form 8453-NR, for each returniWV—2G, 1099R, and all other attachments
ranted under the circumstances. included in a multiple return filing. to the Form 8453—-NR.
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.04 Substitute Form 8453—-NRILf a posite return, once processed by the Ser- (7) advise the taxpayer that refund
substitute Form 8453-NR is used, it mustice, will be used to update the taxpayer'mformation is available by calling the
be approved by the Service prior to useddress of record. The Internal Revenu®kS TeleTax number. See section 8.05 of
See Rev. Proc. 97-54, 1997-50 I.R.B. 8.Service uses the taxpayer’s address @iis revenue procedure.

record for various notices that are re-
SECTION 8. INFORMATION A quired to be sent to a taxpayer’s “lasBECTION 10. BALANCE DUE

1040NR FILER MUST PROVIDE TO  nown address” under the Internal RevRETURNS
THE TAXPAYER enue Code and for refunds of overpay- . .
.01 A magnetically or electronically

01 The 1040NR Return Originatorments of tax (unless otherwise specifiz. . .
must furnish the taxpayer with a c%mplet&a"y directed by the taxpayer, such as b jed balance due return is submitted to
e Philadelphia Service Center in the

) Direct Deposit).
paper copy of the taxpayer’s return (ex= posit) same manner that a refund or zero balance

cept for multiple return filing as describedsecTi0N 9. DIRECT DEPOSIT OF  return is submitted. A balance due return
in section 7.01(5) of this revenue procegerynps is not complete unless and until the Ser-

dure). However, the copy need not con- o vice receives a Form 8453-NR completed
tain the social security number of the paid .01 The Service will ordinarily process, . q signed by the taxpayer (or by the tax-

preparer. See Rev. Rul. 78-317, 1978-2 request for Direct Deposit but reserve ayer's authorized representative as de-
C.B. 335. A complete copy of the tax-the right to issue a paper refund check. . . . .
. . : scribed in section 7.01(5) of this revenue
payer’s return includes: .02 The Service does not guarantee arocedure)
(1) Form 8453-NR and other papespecific date by which a refund will be di-P 02 A ta>.< aver who maanetically or
documents that cannot be magnetically aectly deposited into the taxpayer’s finan- bay 9 y

electronically transmitted, and cial institution account. The taxpayer’selec’[mn'CaIIy files a balance due return

(2) a printout of the data portion ofaccount must be with a financial instituMUSt make "’T full and tupely payment of
the composite return. See section 2.02 ¢ibn located in the United States. any tax that is due. Fallyre to make full
this revenue procedure. The data portion .03 Neither the Service nor the FinanP@yment of any tax that is due on or be-
of the composite return can be containedial Management Service (FMS) is refore April 15, 1998 (for individuals who
on a replica of an official form or on ansponsible for the misapplication of a Di-\Veré employees and received wages sub-
unofficial form. However, on an unoffi- rect Deposit that is caused by errod€ct to U.S. federal income tax withhold-
cial form, data entries must be referencedegligence, or malfeasance on the part §19), or June 15, 1998 (for individuals
to the line numbers on an official form. the taxpayer, 1040NR Filer, financial in-Wwho were not employees receiving wages

.02 The 1040NR Return Originatorstitution, or any of their agents. subject to U.S. federal income tax with-
must advise the taxpayer to retain a com- .04 A 1040NR Return Originator must; holding), will result in the imposition of
plete copy of the return and any support- (1) advise taxpayers of the option tdnterest and may result in the imposition
ing material. receive their refund by paper check or dief penalties.

.03 The 1040NR Return Originatorrect deposit;
must advise the taxpayer that an amended (2) not charge a separate fee for DiSECTION 11. ADVERTISING
return, if needed, must be filed as a papeect Deposit; STANDARDS FOR 1040NR FILERS
return and mailed to the Philadelphia Ser- (3) accept any Direct Deposit elecAND FINANCIAL INSTITUTIONS
vice Center. o tion_ to any eligible financi.al institution .01 A 1040NR Filer must comply with

.04 The 1040NR Retgrn Originatordesignated by the taxpayer; _the advertising and solicitation provisions
must, upon request, provide the taxpayer (4) ensure that the taxpayer is ellgl-of 31 C.ER. Part 10 (Treasury Depart-
with the date the data portion of the taxble to choose Direct Deposit; . L

: . ) . .. ment Circular No. 230). This circular

payer's composite return was acknowl-  (5) verify that the Direct Deposit in- - S
edged as accepted for processing by ttiermation requested on Part Il of ForrTPrOhIIOItS the use or pgrtlmpatlon_ln fche
Service. 8453—-NR was entered correctly and that>® O.f any form of public commtlmlcan_on
.05 A 1040NR Return Originator mustthe information entered is the informationconta“n_Ing afalse, fraudulent, mlsleang,
advise taxpayers that they can call thzansmitted on the data portion of th!€CEPtive, unduly influencing, coercive,
local IRS TeleTax number to inquirecomposite return; or unfair statement or claim. Any claims
about the status of their tax refund. The (6) caution the taxpayer that once £0NCerning faster refunds by virtue of
1040NR Return Originator should alsadata portion of a composite return hag'agnetically or electronically filing re-
advise taxpayers to wait at least threbeen accepted for processing by the S&drns must be consistent with the lan-
weeks from the acceptance date of thece: guage in official Service publications.
data portion of the composite return be- (a) the Direct Deposit election -02 A 1040NR Filer must adhere to all
fore calling the TeleTax number. cannot be rescinded:; relevant federal, state, and local consumer

.06 If a taxpayer chooses to use an ad- (b) the Routing Transit Numberprotection laws that relate to advertising
dress other than his or her home addreR®TN) of the financial institution cannotand soliciting.
on the return, the 1040NR Return Origibe changed; and .03 A 1040NR Filer must not use the
nator must inform the taxpayer that the (c) the taxpayer’s account numbeiService’s name, “Internal Revenue Ser-
address on the data portion of the contannot be changed; and vice,” or “IRS” within a firm’s name.
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.04 A 1040NR Filer must not use im-cedure.However, the Service can immediion (the business entity is generally the
proper or misleading advertising in relaately suspend, without notice, a 1040NRntity that reports on its return the income
tion to the 1040NR Program (includingFiler from the 1040NR Program. In mosterived from magnetic or electronic fil-
the time frames for refunds). circumstances, a suspension from particing), unless the Service has issued more

.05 A 1040NR Filer using promotionalpation in the 1040NR Program is effecthan one MTFIN to a business entity;
material or logos provided by the Servicgive as of the date of the letter informing  (10) failure on the part of a 1040NR
must comply with all Service instructionsthe 1040NR Filer of the suspension. Filer to cooperate with the Service’s ef-
pertaining to the promotional materials or .02 The Service will monitor the timely forts to monitor 1040NR Filers and inves-
logos. receipt of Forms 8453—-NR, as well agigate filing abuse;

.06 A 1040NR Filer using the Directtheir overall legibility. (11) failure on the part of a 1040NR
Deposit name and logo must comply with .03 The Service will monitor the qual-Filer to properly use the standard/non-
the following: ity of the 1040NR Filer’'s submissionsstandard W-2 indicator;

(1) The name “Direct Deposit” will throughout the filing season. The Service  (12) failure on the part of a Service
be used with initial capital letters or allwill also monitor data portions of com-Bureau or a Transmitter to use its as-
capital letters. posite returns and tabulate rejections, esigned MTFIN when filing returns;

(2) The logo/graphic for Direct De- rors, and other defects. If quality deterio-  (13) failure on the part of the Trans-
posit will be used whenever feasible irrates, the 1040NR Filer may receive anitter to include a Service Bureau’s
advertising copy. warning from the Service. MTFIN in the transmission of a return

(3) The color or size of the Direct .04 The Service will monitor com- submitted by a Service Bureau;

Deposit logo/graphic may be changeglaints about a 1040NR Filer and issue a  (14) failure on the part of a Service
when used in advertising pieces. warning or suspension letter as approprBureau or a Transmitter to include the
.07 Advertising materials must notate. 1040NR Return Originator’s MTFIN as
carry the FMS, IRS, or other Treasury .05 The Service reserves the right tpart of a return that the 1040NR Return
seals. suspend a 1040NR Filer from participatiorOriginator submits to the Service Bureau

.08 Advertising for a cooperativein the 1040NR Program for violating anyor the Transmitter;
1040NR return project (public/privateprovision of this revenue procedure. Gen-  (15) violation of the advertising stan-
sector) must clearly state the names of adrally, the Service will advise a suspendedards described in section 11 of this rev-
cooperating parties. 1040NR Filer concerning the requirementsnue procedure;

.09 If a 1040NR Filer uses radio offor reacceptance into the 1040NR Pro-  (16) failure to maintain and make
television broadcasting to advertise, thgram. The following reasons may lead tavailable records as described in sections
broadcast must be pre-recorded. Thg warning letter and/or suspension of &.11(4) and (5) of this revenue procedure;
1040NR Filer must keep a copy of thej040NR Filer from the 1040NR Program  (17) accepting a tax return for mag-

pre-recorded advertisement for a perioghis list is not all-inclusive): netic or electronic filing either directly or

of at least 36 months from the date of the (1) the reasons listed in section 4.0édirectly from a firm, organization, or in-

last transmission or use. of this revenue procedure; dividual (other than the taxpayer who is
.10 If a 1040NR Filer uses direct mail  (2) deterioration in the format of in- submitting his or her return) that is not in

or fax communications to advertise, thgjividual submissions: the 1040NR Program;

1040NR Filer must retain a copy of the  (3) unacceptable cumulative error or  (18) submitting information on the

actual mailing or fax, along with a list orygjection rate; data portion of the composite return that

other description of the firms, organiza- ~ (4) untimely received, illegible, in- is not identical to the information on the
tions or individuals to whom the commu-complete, missing, or unapproved substForm 8453—-NR; or

nication was mailed, faxed, or otherwisqute Forms 8453-NR; (19) failure to timely submit a re-
distributed for a period of at least 36 (5) stockpiling returns at any timevised Form MAR-8980 notifying the Ser-
months from the date of the last mailingwhile participating in the 1040NR Pro-vice of changes described in section 4.02
fax, or distribution. o - gram; or 4.03 of this revenue procedure.

.11 Acceptance to participate in the (g fajlure on the part of a Transmit- .06 The Service may list in the Inter-
1040NR Program does not imply enver o provide a 1040NR Return Originanal Revenue Bulletin, district office list-
dorsement by the Service or FMS of theyr or Service Bureau with acknowledgeings, district office newsletters, on the
software or quality of services provided. ment files within five calendar days aftefEFS Bulletin Board, or in other appropri-
SECTION 12. MONITORING AND receipt frqm t'h.e Service; ' ate publications, the name of any entity
SUSPENSION OF A 1040NR FILER (7 S|gplf|cant complaints apout athat is suspended frpm the 1040NR Pro-

1040NR Filer's performance in thegram and the effective date of that sus-

.01 The Service will monitor a 1040NR1040NR Program; pension.

Filer for conformity with this revenue (8) failure on the part of a 1040NR .07 If a participant is suspended from
procedure. Before suspending a 1040NRiler to ensure that no other entity uses ifsarticipating in the 1040NR Program, the
Filer, the Service may issue a warning leassigned MTFIN; period of suspension includes the remain-
ter that describes specific corrective ac-  (9) having more than one MTFIN for der of the calendar year in which the sus-
tion for deviations from this revenue prothe same business entity at the same logaension occurs plus the next two calendar
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years. A suspended participant may sub- .07 The Project Office, upon receipt of .05 The appeal must be mailed or deliv-
mit a new application for the applicationa written appeal to the Director of Pracered to the Project Office within 30 calen-
period immediately preceding the end ofice, will forward to the Director of Prac- dar days of the date of the suspension let-

the suspension. tice its file on the applicant and the mateter. The 1040NR Filer’s written appeal
rials described in section 13.06 of thignust contain detailed reasons, with sup-

SECTION 13. ADMINISTRATIVE revenue procedure. The Project Officgorting documentation, for reversal of the

REVIEW PROCESS FOR DENIAL OF \ij| forward these materials to the Direc-suspension.

PARTICIPATION IN THE 1040NR tor of Practice within 15 calendar days of .06 The Project Office, upon receipt of

PROGRAM receipt of the applicant’s written appeal. a written appeal to the Director of Prac-

.01 An applicant that has been denied -08 Failure to respond within either oftice, will forward to the Director of Prac-
athe 30-day periods described in sectiortice its file on the 1040NR Filer and the

participation in the 1040NR Program h ) . . . . :
the right to an administrative review, Dur13.03 and 13.06 of this revenue procedurdaterial described in section 14.05 of this

ing the administrative review process, thdrévocably terminates an applicant's rightevenue procedure. The Project Office
denial of participation remains in effect. [0 @n administrative review or appeal. will forward these materials to the Direc-
.02 In response to the submission of a -09 If an application for participation intor of Practice within 15 c_ale,ndar'days of
Form MAR-8980, the Project Office will the 1040NR Program is denied, the applthe receipt of a 1040NR Filer’s written re-
either (1) accept an applicant into th&ant is ineligible to submit a new QpplicaqueSt for appeal. -
1040NR Program, or (2) issue a proposetﬂnon for two years from the app“canon .07 Failure to appeal within either of

letter of denial that explains to the applidate of the denied application. the 30-day periods described in sections
cant why the Service proposes to reie 14.02 and 14.05 of this revenue procedure
y the prop O TeIE&ECTION 14. ADMINISTRATIVE irrevocably terminates a 1040NR Filer’s
the application to participate in thegeyEw PROCESS FOR right to an appeal.
1040NR Program. _ SUSPENSION FROM THE 1040NR
.03 An applicant that receives a proproGrRAM SECTION 15. EFFECT ON OTHER
posed letter of denial may mail or deliver, DOCUMENTS

within 30 calendar days of the date of the .01 A 1040NR Filer that has been sus-

proposed letter of denial, a written repended from participation in the 1040NR Rev. Proc. 97-28, 1997-1 C.B. 691, is
sponse to the Project Office. The appliProgram has the right to an administrativéuperseded.

cant’s response must address the Projeetview. During the administrative reviewSECTION 16. EFFECTIVE DATE

Office’s explanation for proposing the deprocess, the suspension remains in effect.

nial to participate. .02 If a 1040NR Filer receives a suspen- This revenue procedure is effective

.04 Upon receipt of an applicant’s writ-sion letter, the 1040NR Filer may mail oiMay 20, 1998.
ten response, the Project Office will redeliver, within 30 calendar days of the date
consider its proposed letter of denial. Thef the suspension letter, a detailed writteg EC TION 17. PROJECT OFFICE
Project Office may (1) withdraw its pro- explanation, with supporting documenta!NFORMATION
posed letter of denial and admit the applition, of why the suspension letter should , questions regarding this revenue
cant into the 1040NR Program, or (2) fibe withdrawn. This written response&srgcedure should be directed to:
nalize the proposed denial letter. should be sent to the Project Office.

.05 If an applicant receives a final de- .03 Upon receipt of the 1040NR Filer’s
nial letter from the Project Office, the ap-written response, the Project Office will
plicant is entitled to an appeal, in writingreconsider its suspension of the 1040NR
to the Director of Practice. Filer. The Project Office may either (1)

.06 The appeal must be mailed or deliwithdraw its suspension letter and rein- X :
ered to the Project Office within 30 calenstate the 1040NR Filer, or (2) affirm the " Niladelphia, PA 19154
dar days of the date of the denial lettesuspension. U.S.A.

An applicant’s written appeal must con- .04 If a 1040NR Filer receives a letteiThe telephone number of this office is
tain a detailed explanation, with supportaffirming the suspension, the 1040NR215) 516-7533 (not a toll-free number)
ing documentation, of why the denialFiler is entitled to an appeal, in writing, toor 800-829-6945 (a toll-free number).
should be reversed. the Director of Practice.

Internal Revenue Service
Philadelphia Service Center

ATTN: DP-115-Magnetic Media
Project Office

11601 Roosevelt Blvd.



