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§1.401-1(b)(2)(iii) of this chapter is not
supplemental pension plan within the
meaning of this paragraph (b).

(3) Railroad Retiement Boat determi
nation with espect to the planA plan is
a supplemental pension plan within th
meaning of this paragraph (b) with-re
spect to an employee only during any pe
riod for which the Railroad Retirement
Board has made a determination under
CFR 216.42(d) that the plan is a privat
pension, the payments from which wil
result in a reduction in the employse’
supplemental annuity payable under 4
U.S.C. 231a(b).A plan is not a supple
mental pension plan for any time perio
before the Railroad Retirement Board he
made such a determination, or after th
determination is no longer in force.

(4) Other requirements.[Reserved]

(c) Collective bagaining ageement A
plan is established pursuant to a collecti\
barmgaining agreement with respect to a
employee only if, in accordance with the
rules of §1.410(b)-6(d)(2) of this chaptel
the employee is included in a unit of €m
ployees covered by an agreement that t
Secretary of Labor finds to be a collectiv
balgaining agreement between employe
representatives and one or more emplo
ers, provided that there is evidence th
retirement benefits were the subject c
good faith bagaining between employee
representatives and the employer or-er
ployers.

(d) Substitute section 3221(d) excis
tax. Section 3221(d) imposes an excis
tax on any employer who has been e:
cepted from the excise tax imposed und
section 3221(c) by the application of sec
tion 3221(d) and paragraph (a) of this-se
tion with respect to an employe&€he ex
cise tax is equal to the amount of th
supplemental annuity paid to that em
ployee under section 2(b) of the Railroa
RetirementAct of 1974 (88 Stat. 1305),
plus a percentage thereof determined |
the Railroad Retirement Board to befsuf
cient to cover the administrative costs a
tributable to such payments under sectic
2(b) of thatAct.

(e) Effective date This section is ééc
tive October 1, 1998.

Michael P Dolan,
Deputy Commissioner of
Internal Revenue.



