Notice of Proposed Rulemaking LaNi& Van Dyke, (202) 622-7190 (not Comments and Public Hearing

and Notice of Public Hearing toll-ree numbers). Before these proposed regulations are
Continuity of Interest SUPPLEMBNRY INFORMTION: adopted as final regulations, considar

tion will be given to any comments that
REG-120882-97 Backgound are submitted timely to the IRSAIl com-
AGENE Internal Revenue Service In T.D. 8761, temporary regulationsmems will be'avallable for public inspec-
(IRS),Treasuyy. amend the Incom Tax Regulations (26 tion and copying.

CFR part 1) under section 368The tem- Apublic hearing has been scheduleq at
ACTION: Notice of proposed rulemak-porary regulations provide that in deter10 @m.  Tuesdy, May 26, 1998, in
ing by cross-reference to temporary regumining whether the continuity of interest ©°M 2615, Internal Revenue Service,
lations and notice of public hearing. requirement for corporate reganizations 1111 ConstitutionAvente NW, Washing-

_ is satisfied with respect to a potential reo®N; DC. Because of access restrictions,
SUMMARY: In T.D. 8761, page 13 of ganization, a proprietary interest in the tar¥isitors will not be admitted beyond the

this Bulletin, the IRS is issuing temporary et corporation is not preserved if, in conlhternal Revenue Building lobby more
regulations providing guidance regardiniectiOn with a potential remanization, it than 15 minutes before the hearing starts.
satisfaction of the continuity of interestiS redeemed or acquired by a person re- The rules of 26 CFR 601.601(a)(3)
requirement for corporate raganiza- .04 1 the taget corporation, or to the ex@PPly to the hearing.

tions. The temporary regulations affecty ¢ prior to and in connection with a P€rsons that wish to present oral com-
corporations and their shareholdersThe otential reaganization, an extraordinaryme”ts at the hearing must submit written
text of those temporary regulations alsgistribution is made with respecttoit. comments  Tuesda, May 5, 1998 and
serves as the text of these proposed regu-ri,q text of the temporary regulationsSUbmit an outline of the topics to be dis-
lations. In addition, this document pF . serves as the text of these proposétssed and the time to be devoted to each
vides notice of a public hearing on thes?egulations The preamble to the tempoIOPiC (a signed original and eight (8)

proposed regulations. rary regulations describes the temporar§OPies) by Tuesdg, May 5, 1998.

DATES Written comments and outlines regulations. Aperiod of 10 minutes will be allotted
of topics to be discussed at the hearing The temporary regulations do not prot0 €ach person for making comments.
scheduled fo Tuesda, May 26, 1998, Vide guidance on the determination of An agenda showing the scheduling of
must be received § Tuesda, May 5, Whether a distribution will be treated adhe speakers will be prepared after the
1998. an extraordinary distribution, except thafiéadline for receiving outlines has
the rules of section 1059 do not apply foP2ssed. Copies of the agenda will be
ADDRESSES: Send submissions tothis purpose The IRS ad Treasury De- available free of chage at the hearing.
CC:DOM:CORP:R (REG-120882-97),partment invite comments on whether th -
room 5226, Internal Revenue SerVicefegulations should provide more spe(:ific?’rOposed Effective Date

POB 7604, Ben Franklin StatioMash- guidance in this area. These regulations are proposed to
ington, DC 20044. Submissions may be apply to transactions occurring after Janu-
hand delivered between the hours of §pecial Analyses ary 28, 1998, except that they do not

a.m. and S p.m. to CC:DOM:CORPIR (o ooy determined that this notic8PPIY to any transaction occurring pur-
(REG-120882-97), Couris Desk, Inter- o .oie suant to a written agreement which is
! .. of proposed rulemaking is not a signifi- A 9 " -
nal Revenue Servicellll Constitution . : : bject t i dit bind
Aenue NV Washinaton. DC Alterna. SNt regulatory action as defined in EGSUPIECt to customary conditions) binding
) Wa gton, 512866. Therefore, a regulatory asses®" January 28, 1998, and at all times

tively, taxpayers may submit comment : .
electronically via the Internet by selecting{nem. IS not requweq. It also has been gdereafte:
the “Tax Regs” option on the IRS Home ermined that section 553(b) of # Ad- * ok x % *

Page, or by submitting comments dire(:tl)m'n'Strat'Ve Procedue Act (5 U.S.C.

to the IRS Internet site at http:/Awmirs chapter 5) does not apply to these regul@ropos& Amendments to the Regulations
' " _tions, and because the regulation does not

ustreas.gov/prod/tax_regs/comments.htmf. Accordingl, 26 CFR part 1 is pro-

The public hearing will be held in room!MPOse a collection of information on _
2615p Internal Rgvenue Building111 Small entities, the Regulatory Flexibility PoSed to be amended as follows:

ConstitutionAvente NW, Washington, ACt (5 U.S.C. chapter 6) does not agpl pagry_NCOMBAXES

DC Pursuant to section 7805(f) of the Internal
' Revenue Code, this notice of proposed Paragraph 1 The authority citation for
FOR FRFTHER INFORWION CON- rulemaking will be submitted to the Chiefpart 1 continues to read in part as follows:

TACT: Concerning the regulations, Counsel fo Advocacy of the Small Busi-  Authority: 26 U.S.C. 7805. * * *
Phoebe Bennett, (202) 622-7750; ao ness Administration for comment on its Pa. 2. Section 1.368-1 is amended as
cerning submissions and the hearingmpact on small business. follows:
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1. Revising paragraphs (e)(1)(ii))(A),
(e)(D)(i)(B), (e)(2)(ii), and (f).

2. Adding paragraph (e)(@xample
10andExample 11.

The addition and revisions read as fo
lows:

§1.368-— Purpose and scope of exceptic
of reorganization exchanges.

[The text of proposed paragraph:
(e)(1)(i)(A) and (B), (e)(2)(ii), (e)(6Fx-
ample 10and Example 11and (f) is the
same as the text of §1.368—1T publishe
in T.D. 8761.]

Michael P. Dolan,
Deputy Commissioner of
Internal Revenue.

(Filed by the Office of the Federal Register or
January 23, 1998, 12:15 p.m., and published in tf
issue of the Federal Register for January 28, 19¢
63 F.R. 4204)



