
should be withheld from any pay-
ments made to the payee that are
designated distributions under Code
section 3405.  In the case of nonperi-
odic payments, a flat rate of 10%
should be withheld on non-eligible
rollover distributions.  On eligible
rollover distributions, the withhold-
ing rate of 20% should continue to
be used.  In the case of periodic pay-
ments, the payer should withhold
using the wage withholding rates for
a single taxpayer claiming zero (0)
allowances .

Q6.  What should be done if a payee re-
fuses or neglects to provide a TIN?

A6.  The payer should withhold under the
provisions of Code section 3405. See
Q&A5.

Q7.  What should be done if a payee pro-
vides the same name and TIN that
was on the listing?

A7.  The payer should continue to use the
name and TIN provided and keep a
copy on file of the documentation re-
ceived from the payee. 

Q8.  What should be done if a TIN was
actually on file but was left off the
Form 1099 or reported incorrectly?

A8.  The payer should make the change to
its records and use the correct infor-
mation on future filings.

Q9.  Will the IRS impose a penalty under
Code section 6721 with respect to
the information returns merely be-
cause a TIN is identified as missing
or incorrect on this listing?

A9.  No.  In August 1998 (for Tax Ye a r
1996), the IRS is providing this list-
ing so that payers can obtain correct
name/TIN information for use on
any future Forms 1099–R filed.  In-
correct name/TIN combinations and
missing TINs on future Forms 1099–
R filed may result in a penalty.

Q10.  Is this listing a notification, under
Code section 3405(e)(12)(B), that
the TIN furnished by the payee is
incorrect?

A10.  No.  The informational listing pro-
vided in August 1998 will not be
treated as a notice under Code sec-
tion 3405(e)(12)(B) that the T I N
furnished by the payee is incorrect.
In 1998 (for Tax Year 1996), the
IRS is only providing this informa-
tional listing so that payers can con-

Trading Safe Harbors;
Correction

Announcement 98–74

A G E N C Y:  Internal Revenue Service
(IRS), Treasury.

ACTION:  Correction to notice of pro-
posed rulemaking and notice of public
hearing.

S U M M A RY:  This document contains
corrections to REG–106031–98, which
was published in the Federal Register on
F r i d a y, June 12, 1998 (63 F.R. 32164
[1998–26 I.R.B. 38]), relating to the treat-
ment of foreign taxpayers trading in de-
rivative financial instruments for their
own account.

FOR FURTHER INFORMATION CON-
TA C T:  Milton Cahn, (202) 622-3870
(not a toll-free number).

SUPPLEMENTARYINFORMATION:  

Background

The notice of proposed rulemaking that
is the subject of this correction is under
section 864(b) of the Internal Revenue
Code.

Need for Correction

As published, REG–106031–98 con-
tains errors which may prove to be mis-
leading and are in need of clarification.

Correction of Publication

Accordingly, the publication of the no-
tice of proposed rulemaking (REG-
106031-98), which is the subject of FR
Doc. 98-15452, is corrected as follows:

1.  On page 32164, column 3, in the
preamble under the paragraph heading
“Background”, the second paragraph, line
3, the language “promulgated in 1972.
Since the” is corrected to read “promul-
gated in 1968.  Since the”.

2.  On page 32165, column 2, in the pre-
amble under the paragraph heading “2. E l i -
gible Nondealer”, the third paragraph, line
9, the language “securities in 475(c)(1)(B),
including” is corrected to read “securities
in section 475(c)(1)(B), including”.

§1.864(b)–1 [Corrected]

3.  On page 32166, columns 2 and 3,
§1.864(b)–1(b) (1) introductory text, the
last line in column 2 and the first line in
column 3, the language “n o n d e a l e r is a
person that is not a resident of the United
States and is not,” is corrected to read
“n o n d e a l e r is a foreign corporation or a
person that is not a resident of the United
States, and either of which is not,”.  

Cynthia E. Grigsby,
Chief, Regulations Unit,

Assistant Chief Counsel (Corporate).

(Filed by the Office of the Federal Register on July
14, 1998, 8:45 a.m., and published in the issue of the
Federal Register for July 15, 1998, 63 F.R. 38139)
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