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A public hearing has been scheduled
for Wednesday, October 21, 1998, at 10
a.m., in room 2615, Internal Revenue
Building, 1111 Constitution Avenue, NW,
Washington, DC.  Because of access re-
strictions, visitors will not be admitted be-
yond the building lobby more than 15
minutes before the hearing starts.

The rules of §601.601(a)(3) apply to
the hearing.

Persons that have submitted written
comments by September 23, 1998, and
want to present oral comments at the
hearing must submit, not later than Sep-
tember 30, 1998, an outline of the topics
to be discussed and the time to be devoted
to each topic.  A period of 10 minutes will
be allotted to each person for making
comments.

An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed.  Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal author of these proposed
regulations is Karin Loverud, Office of
the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), IRS.
However, other personnel from the IRS
and the Treasury Department participated
in their development. 

* * * * *

Proposed Amendments to the Regulations

Accordingly, 26 CFR part 1 is pro-
posed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1.  The authority citation for
part 1 continues to read in part as follows:

Authority:  26 U.S.C. 7805  * * * 
Par. 2.  Section 1.32–3 is added to read

as follows:

§1.32–3  Eligibility Requirements.

[The text of this proposed section is the
same as the text of §1.32–3T published in
T.D. 8773.]

Michael P. Dolan,
Deputy Commissioner of 

Internal Revenue. 

(Filed by the Office of the Federal Register on June

25, 1998, 8:45 a.m., and published in the issue of the
Federal Register for June 25, 1998, 63 F.R. 34615)

Request for Information—New
Technologies in Retirement
Plans

Announcement 98–62 

The Internal Revenue Service and the
Department of the Treasury request com-
ments from the public relating to the use
of new technologies (sometimes referred
to as “paperless” technologies) in the ad-
ministration of retirement plans.  The Ser-
vice and Treasury are in the process of de-
veloping guidance relating to the use of
new technologies in communications be-
tween retirement plans and their partici-
pants.  This announcement solicits com-
ments on a number of specific issues.
However, comments and suggestions
from interested parties concerning other
issues pertinent to these technologies are
also requested.

BACKGROUND

Section 1510 of the Taxpayer Relief
Act of 1997 (“TRA ’97”), Pub. L. 105–
34, provides that the Secretary of the
Treasury and the Secretary of Labor each
shall issue guidance designed to interpret
the notice, election, consent, disclosure,
and time requirements (and related
recordkeeping requirements) under the
Internal Revenue Code of 1986 and the
Employee Retirement Income Security
Act of 1974 relating to retirement plans as
applied to the use of new technologies by
plan sponsors and administrators.  Section
1510 requires the guidance to maintain
the protection of the rights of participants
and beneficiaries.  Section 1510 further
provides that the guidance shall clarify
the extent to which writing requirements
under the Internal Revenue Code of 1986
relating to retirement plans shall be inter-
preted to permit paperless transactions.  

SPECIFIC ISSUES FOR COMMENT

The Service invites interested parties to
submit information concerning the appli-
cation of new or paperless technologies in
the administration of retirement plans and
concerning any issues that such technolo-
gies have presented for plan sponsors, ad-

ministrators, participants or beneficiaries.
Specifically, interested members of the
public are invited to describe new tech-
nologies that are commonly used in plan
administration, and to indicate the extent
to which these technologies, and the man-
ner in which they are used, adequately
protect the rights of participants and bene-
ficiaries.  Commentators also are invited
to contrast characteristics and appli-
cations of technologies that adequately
protect the rights of participants and bene-
ficiaries with characteristics and appli-
cations that may not provide such pro-
tection.  The Service is particularly
interested in receiving specific comments
regarding the paperless administration of
participant elections and consents, plan
notices, plan loans, and distributions.

In addition to the information requested
above, comments are specifically invited
on the following questions:

•  Would it be preferable for guidance
to focus on specific uses of existing tech-
nologies or to take the form of generally
applicable principles or standards?  If
commentators recommend that guidance
take the form of generally applicable prin-
ciples or standards, it is requested that the
comments identify suggested  principles
or standards as specifically as possible
(including any variations appropriate for
different technologies).

• To what extent, if any, do the terms
“election” and “consent” imply a writing
or signature requirement?

• To what extent should paperless
identification mechanisms (for example, a
Personal Identification Number (“PIN”)
or password) be treated as satisfying a
legal requirement of a “writing” or a sig-
nature?

•  Should the requirement to provide a
notice during a specified period (such as
the requirement to provide a § 402(f) no-
tice no less than 30 and no more than 90
days before the date of an eligible rollover
distribution) be deemed to be satisfied by
providing a written copy of a full notice
on a less frequent basis (for example,
once a year) if participants or beneficia-
ries, when initiating a transaction to
which the notice relates (such as request-
ing a distribution), are given an oral or
recorded summary of the notice and told
how to obtain a copy of the full notice? 
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•  What are the appropriate standards
for authentication, substantiation, and se-
curity in paperless plan administration
and record-keeping?  For example, how
can it be established with a reasonable
level of confidence that a plan notice has
actually been received by a plan partici-
pant or beneficiary to whom the notice
has been transmitted in a paperless form?
Similarl y, how can it be established that a
particular paperless transaction was en-
tered into by a particular participant?
Also, how should records of paperless
transactions be maintained by plan spon-
sors or administrators?

• What are the appropriate standards
for ensuring that participants and benefi-
ciaries have su fficient time and opportu-
nity to consider (and, if desired, obtain
advice on) all relevant options when mak-
ing significant decisions about retirement
savings?  For example, should partici-
pants and beneficiaries have the right to
review and change the content of any
communication or instructions transmit-
ted in a paperless form before completion
of the transaction, and should they always
have the right to receive communications
on paper as an alternative to paperless
communications?

•  What types of new or paperless tech-
nologies do plan sponsors and administra-
tors foresee using in the future ?  What
practical and legal issues might arise from
the use of those technologies, and how
might systems using those technologies
be designed to protect the rights of partic-
ipants and beneficiaries?

•  Which issues raised by the use of
new technologies in retirement plans are
most in need of administrative guidance?    

Comments received to date indicate
that the possible use of electronic tech-
nologies in the administration of the
spousal consent requirements of 
§§ 401(a)( 11) and 417 of the Code raises
a number of significant legal and practical
issues relating to adequate protection of
persons who are not plan participants or
current or former employees.  e-
quentl y, initial guidance on new technolo-
gies is unlikely to address issues involv-
ing spousal consent .  The public is
nevertheless invited to submit comments
on this topic.

ADDRESS

Written comments should be submitted

with a signed original and eight (8)
copies .  All comments will be available
for public inspection and copying in their
entiret y.  Comments should be sent to
CC:DOM:CORP:R (OGI–106555–98),
Room 5226, Internal Revenue Service,
P.O. Box 7604, Ben Franklin Station,
Washington, DC  20044 .  Alternativel y,
comments may be hand delivered be-
tween the hours of 8 a.m. and 5 p.m. to
CC:DOM:CORP:R, Courier ’s Desk, In-
ternal Revenue Service, 1111 Constitution
Avenue, NW, Washington, DC, or may be
submitted electronically via the IRS Inter-
net site at http://ww w.irs.ustreas.gov/
prod/tax_regs/comments.html. To ensure
that comments are given full considera-
tion, they should be submitted by October
5, 1998.

DRAFTING INFORMATION

The principal authors of this announce-
ment are Catherine Livingston Fernandez
of the O ffice of th e Associate Chief Coun-
sel (Employee Benefits and Exempt Or-
ganizations) and Daniel S. Evans of the
Employee Plans Division.  For further in-
formation regarding this announcement,
contact the Employee Plans Division ’s
telephone assistance service between 1:30
and 4:00 p.m., Easter n Time, Monday
throug h Thursday at (202) 622-6074/75,
or Ms. Fernandez at (202) 622-6030.
(These telephone numbers are not toll-
free). 

organizations that are not private found a-
tions described in section 509(a) of the
Code) are now classified as private fou n-
dations:
Golden Generations Inc., Philadelphia,

PA
Good Shepherd of Colorado I, Littleton,

CO
Gower Foundation for Excellence in

Education, Burr Ridge, IL
Granada East Paren t Teacher

Organization, Phoenix , AZ
Grand Rapids Eme rgency Assistance

Team G R E AT, Grant Rapids, MI
Grass Roots Initiative for Planning &

Progress Inc., Conwa y, SC
Grayson County Community Housing

Resource Board Inc., Sherman , TX
Great Independence Housing Coalition,

Independence, MO
Greater Albuquerqu e Housing

Partnership, Albuquerque , NM
Greater Cleveland Socce r Association,

Cleveland, TN
Greater Birmingha m Alabama Nawic

Scholarship Fund, Birmingham , AL
Greater First Social Ministries

Incorporated GFSMI, Beaumont , TX
Greater Kankakee Development

Foundation, Kankakee, IL
Greater Orleans Club of the National

Association of Negro, New Orleans,
LA

Greater Works Outreach Ministries Inc.,
Philadelphia, PA

Grey Wolves Rugby Club Inc. , Thornton,
CO

Grief of th e Washington Metropolitan
Area Inc. , Alexandria , VA

Griffin Group International Inc., Mesa , AZ
Group Inc., Stuart, FL
Gunn Junior High School Band Booster

Club, Arlington , TX
Gurnee Rotary Club Charitable

Foundation, Gurnee, IL
Haddington Townhouses Resident

Association Inc., Philadelphia, PA
Halifax-Northampton Opportunity

Industrialization Center Inc., Roanoke
Rapids, NC

Hannibal Area Rapid Express Inc.,
Hannibal, MO

Harold Key Scholarship Endowment
Fund, Arlington , TX

Harvest Time Crusades Inc. , Waco, TX
Haven Enterprises Inc. , Wonsocket, RI
Health Education and Scholarship

Foundation, St. Louis, MO


