Section 6081.—Extension of Time
for Filing Returns

26 CFR 1.6081-4 Automate extensio of time for
filing individud incone tax returns.

T.D. 8703

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Parts 1, 301, and 602

Automatic Extension of Time for
Filing Individual Income Tax
Returns; Automatic Extension of
Time to File Partnership Return of
Income, Trust Income Tax Return,
and U.S. Real Estate Mortgage
Investment Conduit Income Tax
Return

AGENCY: Internd Revene Servie
(IRS), Treasuy.

ACTION: Find regulations.

SUMMARY: This documeh contains
final regulatiors tha refled new and
simple procedurs for an individud to
obtan an automatt extensia of time to
file an individud income tax return.
This documeh also contairs final regu-
lations tha provide new and simpler

procedurs for a partnership trust and
Red Estat Mortgage Investmemn Con-
duit (REMIC) to obtan an automatic
extensim of time to file partnership,
trust and REMIC returns.

EFFECTIVE DATE: The regulatiors are
effective Decembe 31, 1996.

FOR FURTHER INFORMATION CON-
TACT: Margaré¢ A. Owens (202 622—
622 (nat a toll-free number).

SUPPLEMENARY INFORMATION:
Paperwok Reductim Act

The collection of information con-
taina in thes final regulatiors has been
reviewal and approvel by the Office of
Managemeh arnd Budgé in accordance
with the Paperwok Reductimn Act (44
U.S.C 3504(h) unde contrd numbers
1545-14® ard 1545-0148 Responses
to this collection of information are
required to obtan a beneft (an auto-
matic 4-monh extensia of time to file
an individud inconme tax retum or an
automatt 3-monh extensim of time to
file a partnershp retum of income a
trug income tax return or a REMIC
income tax return).

An ageng may not condud or spon-
sa, and a persam is not requiral to
respom to, a collection of information
unles the collection of information dis-
plays avalid contrd numbe.

Estimats of the reportirg burden in
thee final regulatiors are reflectad in
the burden estimats of eitha Form
4868 Application for Automatc Exten-
sion of Time to File U.S. Individual
Income Tax Return or Fom 8736,
Application for Automatc Extensio of
Time To File U.S. Retun for a Partne-
ship, REMIC or for Certan Trusts.

Commens concernirg the accurag of
this burden estimaé ard suggestioa for
reducirg this burden shoutl be sen to
the Internal Revenwe Service Attn:
IRS Repors Clearane Officer, T:FPR,
Washington DC 20224 ard to the Of-
fice of Managemen and Budget, Attn:
De« Officer for the Departmen of the
Treasuy, Office of Information and
Regulatoy Affairs, Washington DC
20503.

Books or record relating to a collec-
tion of information mug be retainal as
long as their contens may becone ma-
terid in the administration of ary inter-
nd revene law. Generaly, tax returns
ard tax retum information are confiden-
tial, as requirad by 26 U.S.C 6103.

Backgound

Extensios for Individud Incone Tax

Returns

On Januay 4, 1996 temporay regu-
lations (T.D. 8651 [1996-1 C.B. 312])
providing new ard simplea procedures
for individuals to obtan an automatic
extensio of time to file an individual
income tax retum were publisheal in the
Federd Registg (61 FR 260) A notice
of propose rulemakirg (IA—41-93
[19961 C.B. 770]) cross-referencing
the temporay regulatiors was published
in the Federd Registe for the same
day (61 FR 338).

Written commens respondig to the
notice of propose rulemakirg were re-
ceived No public hearirg was requested
or held After consideratio of all the
commentsthe temporay regulatiors un-
der sectiors 608l and 6651 relating to
the automatt extensim of time to file
individual income tax returrs are
adoptel as revisal by this Treasury
Decision ard the correspondig tempo-
rary regulatiors are removed The com-
ment and revisiors are discussd below
in the section on Explanation of Provi-
sions and Summay of Comments.

Extensios for Partnershp Returrs of
Incone and Trust Incone Tax Returns

On April 5, 1988 temporay regula-
tions (T.D. 8190 [1988-1 C.B. 394)])
relatig to the automatt extensimm of
time to file partnershp returrs of in-
come and trug income tax returrs were
publishal in the Federd Registe (53
FR 11066) A notice of propose
rulemakirg (LR-29-8 [1988-1 C.B.
934]) cross-referencip the temporary
regulatiors was publishel in the Fed-
eral Registeg for the sane day (53 FR
11103).

In accordane with sectim 860F(e),
REMICs hawe been generaly treatel as
partnership with regad to extensios of
time to file. A REMIC has been allowed
an automatt 3-monh extensia of time
to file if (1) an application was prepared
on Form 8736 (2) the application was
signed by the persm duly authorized,
(3) the applicatiom was filed on or
before the dae Form 1066 U.S. Real
Estat Mortgage Investmen Condut In-
come Tax Return was due (4) the
applicatiom  showeal the full amoun
propery estimate as tax, and (5) the
applicatiom was accompanieé by full
remittane of the amoun properly esti-



mated as tax that was unpaid as of thanpaid amount of tax due is not aprecedes these regulations was submit-

date prescribed for filing Form 1066.condition of obtaining an automaticted to the Chief Counsel for Advocacy
Written comments responding to the4-month extension of time to file anof the Small Business Administration for

notice of proposed rulemaking and thdndividual income tax return. The re-comment on their impact on small busi-

request for comments were received. Nguirement has been retained to assistess.
public hearing was requested or heldiaxpayers in determining the amount of .
After consideration of all the comments,interest and penalties for which theyPrafting Information
the temporary regulations under sectiovill be liable if timely tax payments are 1o hiincinal authors of these regula-
6081 relating to the automatic extensiomot made, and to thereby encouragg,,q are Margaret A. Owens, and Philip
of time to file partnership returns of payments, as large as possible, with thg " g ot Office of the Assistant Chief
income, trust income tax returns, andpplication for extension of time to file. 5, e (Income Tax & Accounting)
REMIC income tax returns are adopted The final regulations provide the re-|rs. However, other personnel from the
as revised by this Treasury decision, anduirements for partnerships, trusts, angrs and the Treasury Department par-
the corresponding temporary regulationREMICs to obtain an automatic 3-monthijcinated in their development.
are removed. The comments and reviextension of time to file partnership,
sions are discussed below. trust, and REMIC returns. The final o s

) o regulations remove the regulatory re-
Explanation of Provisions and Summaquuirement that Forms 8736 be signedAdoption of Amendments to the
of Comments Notwithstanding the current instructionsRegulations

- : : to Form 8736, an unsigned Form 8736 :
These final regulations provide thatwiII be processed. In addition, these Accordingly, 26 CFR parts 1, 301,

individuals may obtain an automatic ) X :
y final regulations provide that trusts and5an| 602 are amended as follows:

4-month extension of time to file an . .
individual income tax return without REMICS may obtain an automaticppoRT 1—INCOME TAXES

e . 3-month extension of time to file a trust
remitting the unpaid amount of any tax; . . L
properly? estimat?ed o be due witr{ thdNcome tax return or a REMIC income Paragraph 1. The authority citation for

application for extension of time to file. tax return without remitting the unpaid part lis f_:lmended by adding new entrie_s
Under these final regulations, an ingi-2mount of any tax properly estimated tan numerlcal order to read as follows:
vidual's inability to pay is not a condi- be due with the application for exten-  Authority: 26 U.S.C. 7805 * * *
tion for obtaining an automatic 4-monthSion of time to file. _ Section 1.6081-2 also issued under 26
extension. However, taxpayers are en-_Ihe final regulations provide that theu.s.C. 6081(a).
couraged to make payments in order t4RS may prescribe additional methods section 1.6081-4 also issued under 26
minimize interest and penalties impose@f obtaining an extension of time to file y s.c. 6081(a).
on unpaid amounts. in lieu of a paper application on Form  gection 1.6081-6 also issued under 26
The final regulations remove the8736- U.S.C. 6081(a).
regulatory requirement that Forms 4868 Some commentators suggested that gection 1.6081—7 also issued under 26
be signed. allowing automatic extensions for part-y g c. 6081(a).* * *
Most commentators responded favor€rship returns of ‘income and trust p..~ 5 goction 1.6081-2 is added to
ably to the proposed and temporanfiCOMe tax returns will give rise 10 .4 oo folows:
regulations. Some commentators sugﬁ“”g difficulties for partners and trust
gested that the IRS should develop eneficiaries. The Treasury and the IR% 1.6081-2 Automatic extension of time

bulk method for submitting applications!09K this concern into account wheny, " " - hershin return of income.
for automatic extensions so that returdiMiting partnership and trust extensions

preparers could submit a list of thel® 3 months rather than the 4 months (a) In general.A partnership required

required information for all their clients Permitted individuals. to file a return of income on Form 1065,
on one Form 4868. The final regulation : U.S. Partnership Return of Income, for
provide that the IRS may prescribe othesrS pecial Analyses any taxable year will be allowed an

methods for submitting an application in |t has been determined that these fingfttomatic 3-month extension of time to
lieu of a paper application on Formregulations are not a significant regulall® the return after the date prescribed
4868. In April 1996, the IRS provided atory action as defined in EO 12866.10" filing the returmn if an application
method of filing Forms 4868 electroni- Therefore, a regulatory assessment is ngf/der this section is filed in accordance
cally through the Electronic Transmittedrequired. It also has been determinet!ith paragraph (b) of this section. In the
Documents System. See Publicatiohat section 553(b) of the Administrative¢@S€_0f a partnership described in
1346. The IRS continues to offer thiSProcedure Act (5 U.S.C. Chapter 5) doeé 16081—5(&)(1), the a_lutomat_lc exten-
method of filing Forms 4868. If there is not apply to these regulations, and beSion allowed under this section runs
still a need for other methods, suggescause the notices of proposed rulemakEoncurrently with an extension of time
tions should be sent to: CCDOM-mg preceding the regu|ati0ns were is_to file granted pursuant to § 1.6081-
CORP:R (REG-209643-93), Roomsued prior to March 29, 1996, a°(®):

5226, Internal Revenue Service, POBRegulatory Flexibility Analysis is not (b) Requirementsin order to satisfy
7604, Ben Franklin Station, Washingtonyequired. Pursuant to section 7805(f) othis paragraph (b), an application for an
DC 20044. the Internal Revenue Code, a copy ofiutomatic extension under this section

One commentator recommended thahe notice of proposed rulemaking pro-must be—

the requirement to “properly estimate”viding an automatic extension of time to (1) Submitted on Form 8736, Appli-
the tax be dropped, since payment of théle an individual income tax return that cation for Automatic Extension of Time



To File U.S. Return for a Partnership,return of income filed on or after De-income tax return will be granted under

REMIC or for Certain Trusts, or in any cember 31, 1996. § 1.6081-1 until an automatic extension
other manner as may be prescribed by has been allowed pursuant to the provi-
the Commissioner; § 1.6081-2T [Removed] sions of this paragraph (a).

(,2) Filed on or befgre the Iqtgr of— Par. 3. Section 1.6081-2T is removed. .

(i) The date prescribed for filing the
partnership ritu;‘n (V\."thoﬂt reglf?\rd to a?])g 1.6081-3T [Removed] (c) Termination of automatic exten-
extensions of the time for filing suc - fetrig i ; -
return); or Par. 4. Section 1.6081-3T is removed; o The district director, including the

. I . ) . Assistant Commissioner (International),
(i) The expiration of any extension Par. 5. Section 1.6081-4 is amendegd, the director of a service center may

of time to file granted such partnerShipa.S follows: terminate at any time an automatic ex-
pursuant to § 1.6081-5(a); and 1. Paragraphs (a) and (c) are revisedension by mailing to the taxpayer a
(3) Filed' with tlhe Inter.nal Reven.ue 2. Paragraphs (d) and (e) are addednotice .of termination. The notjce must
S_eryu:_e office designated in the applica- 1o revised and added provision?e mailed at least 10 days prior to the
tion’s Instructions. read as follows: termination date designated in such no-
(c) Payment of section 7519 amount. tice. The notice of termination must be
An automatic extension of time forg 1 6081—4 Automatic extension of timdnailed to the taxpayer at the address
filing a partnership return under thistor filing individual income tax returns. ShOWn on Form 4868 or to the taxpay-
section does not extend the time for er’'s last known address.
payment of any amount due under sec- (a) In general—(1) Period of exten-  (d) Penalties. See section 6651 for
tion 7519, relating to required paymentssion. An individual who is required to failure to file an individual income tax
for entities electing not to have a re-file an individual income tax return will return or failure to pay the amount
quired taxable year. be allowed an automatic 4-month extenshown as tax on the return. In particular,
(d) Section 444 electionAn auto- sion of time to file the return after the see § 301.6651-1(c)(3) of this chapter
matic extension of time for filing a date prescribed for filing the return(relating to a presumption of reasonable
partnership return will run concurrently provided the requirements contained irtause in certain circumstances involving
with any extension of time for filing a paragraphs (a)(2), (3), and (4) of thisan automatic extension of time for filing
return allowed because of section 444section are met. In the case of arman individual income tax return).
relating to the election of a taxable yeaindividual described in § 1.6081-5(a)(5) (e) Effective dateThis section is ef-
other than a required taxable year. or (6), the automatic 4-month extensionective for applications for an automatic
(e) Effect of extension on partnekn Wil run concurrently with the extension extension of time to file an individual
automatic extension of time for filing a ©f time o file granted pursuant t0jncome tax return filed on or after
partnership return under this sectiors 1-6081-5. December 31, 1996.

does not operate to extend the time for (2) Manner for submitting an appli-
filing a partner’s income tax return orcation. An application must be submit-§ 1.6081-4T [Removed]

the time for the payment of any tax dueted— Par. 6. Section 1.6081-4T is removed

on the partner’s income tax return. (i) On Form 4868, Application for C T . .
(f) Termination of automatic exten-AUtomatiC Extension of Time to File Par. 7. SeCtIOﬂ_ 1.6081-6 is added
. Lo . . . i . neuUnder the undesignated centerheading

sion. The district director, including the U.S. Individual Income Tax Return; or “Extension of Time for Filing Returns”

Assistant Commissioner (International), (i) In any other manner as may beto read as follows: 9

or the director of a service center mayprescribed by the Commissioner. '

terminate at any time an automatic ex- (3) Time and place for filing applica- § 1.6081-6 Automatic extension of time

tension by mailing to the partnership &jon. Except in the case of an individualiy file trust income tax return

notice of termination. The notice mustdescribed in § 1.6081-5(a)(5) or (6), the '

be mailed at least 10 days prior to theypplication must be filed on or before (a) In general.A trust required to file

termination date designated in such nothe date prescribed for filing the indi-an income tax return on Form 1041,

tice. The notice of termination must bevidual income tax return. In the case ofU.S. Income Tax Return for Estates and

mailed to the address shown on Formyn individual described in § 1.6081-Trusts, for any taxable year will be

8736 or to the partnerships’s last knowrs(a)(5) or (6), the application must beallowed an automatic 3-month extension

address. filed on or before the expiration of theof time to file the return after the date
(g) Penalties. See section 6698 for extension of time to file granted pursu-prescribed for filing the return if an
failure to file a partnership return. ant to § 1.6081-5. The application musapplication under this section is filed in

(h) Coordination with § 1.6081-1. be filed with the Internal Revenue Ser-accordance with paragraph (b) of this
Except in undue hardship cases, ny_ice (_)ffice d_esignated in the applica-section.
extension of time for filing a partnershiption’s instructions. (b) Requirements.To satisfy this
return of income will be granted under (4) Proper estimate of taxAn appli- paragraph (b), an application for an
§ 1.6081-1 until an automatic extensiorcation for extension must show the fullautomatic extension under this section
has been allowed pursuant to the proviamount properly estimated as tax for thenust—
sions of this section. taxable year. (1) Be submitted on Form 8736, Ap-
(i) Effective date.This section is ef- (5) Coordination with § 1.6081-1. plication for Automatic Extension of
fective for applications for an automaticExcept in undue hardship cases, ndime To File U.S. Return for a Partner-
extension of time to file a partnershipextension of time for filing an individual ship, REMIC or for Certain Trusts, or in



any other manner as may be prescribedutomatic 3-month extension of time toincome tax return filed on or after
by the Commissioner; file the return after the date prescribeddecember 31, 1996.

(2) Be filed on or before the datefor filing the return if an application ART 301—PROCEDURE AND AD-
prescribed for filing the trust income taxunder this section is filed in accordance , \,cTrATION
return with the Internal Revenue Servicévith paragraph (b) of this section.
office designated in the application's (b) Requirements.To satisfy this  Par. 9. The authority citation for part

instructions; and paragraph (b), an application for an301 continues to read in part as follows:
(3) Show the full amount properly @utomatic extension under this section Authority: 26 U.S.C. 7805. * * * _

estimated as tax for the trust for themust— Par. 10. Section 301.6651-1 is

taxable year. (1) Be submitted on Form 8736, Ap-amended by revising paragraph (c)(3) to

(c) Effect of extension on beneficiary,plication for Automatic Extension of '€ad as follows:

An automatic extension of time to file aTime To File U.S. Return for a Partner- - -

trust income tax return under this secship, REMIC or for Certain Trusts, or in §r?g1£55é;1 Failure to file tax return

tion will not operate to extend the timeany other manner as may be prescribed '

for filing the income tax return of a by the Commissioner; ok x

beneficiary of the trust or the time for (2) Be filed on or before the date (©) ***

the payment of any tax due on theprescribed for_ filing the REMIC income (3) If, for a taxable year ending on or

beneficiary’s income tax return. tax _return_ with t_he Inter_nal Rever_luea]cter Décember 31, 1995, an individual
(d) Termination of automatic exten-Service office designated in the appl'caiaxpayer satisfies the requirement of

sion. The district director, including the tion’s instructions; and § 1.6081-4(a) of this chapter (relating

Assistant Commissioner (International), (3) Show the full amount properly to automatic extension of time for filing

or the director of a service center mayestimated as tax for the REMIC for thean individual income tax return), reason-

terminate at any time an automatic extaxable year. able cause will be presumed, for the

tension by mailing to the trust a notice .y Effect of extension on residual orperiod of the extension of time to file,

cr:‘a”tgém:ar:atlggs.t -T(])e dg)?gcgric;?uts; t?\%regular interest holdersAn automatic ?;Vith respect to any underpayment of tax
. : : .

termination date designated in such no_(_extensmn of time fo f”e. a R.EMIC. () The excess of the amount of tax

tice. The notice of termination must be'"“°Me tax return under th|_s sectlon_ W'” P .

mailed o the address shown on ForriOt Operate to extend the time for filingShown on the individual income tax

8736 or to the trusts last known ad-the income tax retumn of a residual off€turn over the amount of tax paid on or

reqular interest holder of the REMIC orbefore the regular due date of the return
dress. 9 uelby virtue of tax withheld by the em-

(e) Penalties. See section 6651 for gployer, estimated tax payments, and any

failure to file a trust income tax return~ ° payment with an application for exten-
or failure to pay the amount shown a$'S Income tax return. sion of time to file pursuant to

tax on the return. _(d) Termination of automatic exten-g 1 g0g81-4 of this chapter) is no greater

() Coordination with § 1.6081-1. Sion. The district director, including the than 10 percent of the amount of tax
Except in undue hardship cases, néssistant Commissioner (International)shown on the individual income tax
extension of time for filing a trust or the director of a service center mayeturn; and
income tax return will be granted underterminate at any time an automatiC eX- (jj) Any balance due shown on the
§ 1.6081-1 until an automatic extensioiension by mailing to the REMIC a individual income tax return is remitted
has been allowed pursuant to the provinotice of termination. The notice mustwith the return.
sions of this section. be mailed at least 10 days prior to the

(g) Effective dateThis section is ef- termination date designated in such no-
fective for applications for an automatictice. The notice of termination must be
extension of time to file a trust incomemailed to the address shown on Forng S01.6651-1T [Removed]
tax return filed on or after December 318736 or to the REMIC’s last known pgr. 11. Section 301.6651—1T is re-
1996. address. moved.

Par. 8. Section 1.6081-7 is added (e) Penalties.See sections 6698 and
under the undesignated centerheadings51 for failure to file a REMIC income
“Extension of Time for Filing Returns” tax return or failure to pay the amount
to read as follows: shown as tax on the return.

. . . f) Coordination with § 1.6081-1. Par. 12. The authority citation for part
8§ l'.6081—7 Automatic extension of t'mifix(c?apt in undue hardship cases, n602 continues to read as follow:
to file Real Estate Mortgage Investmen : ) - o
Conduit (REMIC) income tax return. £xtension of time f(_)r filing a REMIC  Authority: 26 U.S.C. 7805.
income tax return will be granted under par, 13. In § 602.101, paragraph (c)

(a) In general. A Real Estate Mort- § 1.6081-1 until an automatic extensions amended by removing the entries for
gage Investment Conduit (REMIC) re-has been allowed pursuant to the provig § 1.6081-2T, 1.6081-3T, and
quired to file an income tax return onsions of this section. 1.6081-4T from the table, revising the
Form 1066, U.S. Real Estate Mortgage (g) Effective dateThis section is ef- entry for § 1.6081-4, and adding the
Investment Conduit Income Tax Returnfective for applications for an automaticfollowing entries in numerical order to
for any taxable year will be allowed anextension of time to file a REMIC the table to read as follows:

on the residual or regular interest hol

* * * * *

PART 602—OMB CONTROL NUM-
BERS UNDER THE PAPERWORK
REDUCTION ACT



§ 602.1 OMB Contol numbers.

* * * * *
(©

CFR patt or section
whetre identified and

CFR patt or section
where identified and Currert OMB

Current OMB

contrd No.

described contrd No.
160812 ............ - 1545-0148
1545-1054

1545-1036

15450188
1545-1479
1545-0148
1545-1054
1545-0148
1545-1054

Margare Milner Richardson,
Commissioneof Internd Revenue.

Approved Decembe 17, 1996.

Donald C. Lubick,
Acting Assistamh Secetary
of the Treasuy.

(Filed by the Office of the Feder& Registe on
Decembe 29, 1996 ard publishea in the isste of
the Federa Registe for Decembe 31, 1996 61
F.R. 69027)



