Sectio 6335.—Salof Seized
Propaty

26 CFR 301.6335-1 Sak of seizel property
T.D. 8691

DEPARTMENT OF THE TREASURY
Internd Revene Service
26 CFR Part 301

Sak of Seizd Propety

AGENCY: Internd Revene Servie
(IRS), Treasuy.

ACTION: Find regulations.

SUMMARY: This documenh contains
final regulatiors relating to the sak of
seizel propery. The final regulations
refled changs concerniy the settirg of
a minimum price for seizel propery by
the Tax Refom Act of 1986 The regu-
lations affect all sales of seizel propery.

EFFECTIVE DATE: Deceamber 17,
1996.

FOR FURTHER INFORMATION CON-
TACT: Corceming the regulations,
Kevin B. Connell, (202 622-364 (not
a toll-free number).

SUPPLEMENARY INFORMATION:

Background

propery at the minimum price se by
the Secretay. On Jure 13, 1996 a
notice of proposé rulemakirg reflecting
this chang was publishe in the Fed-
eral Registe (61 FR 30012) No com-
mens respondig to the notice of pro-
posel rulemakirg were received ard no
public hearirg was requestd or held.
The final regulatiors are adoptel as
proposed.

Explanation of provisions

Section 1570 of the Tax Refom Act
of 198 amendd section 6335(9 of the
Cock to require the Secretay to dete-
mine before the sak of seizal property
whethe it would be in the beg interest
of the United States to purchae such
propery at the minimum price sé by
the Secretay. The beg intere$ determi-
nation is to be bas& on criteria pre-
scribal by the Secretay. If, a the sale,
one or more persors offer at leag the
minimum price, the propery shal be
sold to the highes bidde. If no one
offers a leag the minimum price and
the Secretay has determine tha it
would be in the beg interes of the
United States to purchae the property
for the minimum price, the propery will
be declarel sold to the United States for
the minimum price If no ore offers the
minimum price ard the Secretay has
not determind tha it would be in the
bed interes of the United States to
purchae the propery for the minimum
price the propery shal be releasd to
the owna of the propery amd the
expeng of the lewy and sak shal be
addel to the amoun of tax for the
collection of which the United States
mace the levy. Any propery released

This documen contairs amendments Shal reman subjec to ary lien imposed

to the Procedue and Administration
Regulatiors (26 CFR part 301) relating
to the sak of seizel propery under
sectim 633% of the Internd Revenue
Coce (Code) The Tax Refom Act of
198 amendd sectim 6335(e) relating

by subchapte C of chapte 64 of sub-
title F of the Code.

The regulatiors refled the changes
mace by the Tax Refom Act of 1986.
The regulatiors authoriz district direc-
tors to make the required determination

to the manne and conditiors of sale to whethe it would be in the beg interest
require the Secrdary to detemine of the United States to purchas seized
whethe it would be in the beg interest propery for the minimum price In
of the United States to buy seized addition the regulatiors s& forth factors
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the district directa may conside when
determinirg the beg interes of the
United States The district directa may
conside all relevan facts ard circum-
stancs including for example (1) ma-
ketability of the property (2) cog of
maintainirg the property (3) cod of
repairirg or restorirg the property (4)
cog of transportig the property (5)
cogd of safeguardig the property (6)
cod of potentid toxic wask cleanup;
ard (7) othe factors pertinen to the
type of propery. Specid Analyses

It has been determind tha this Trea-
suly decisia is not a significart regula-
tory actin as defined in EO 12866.
Therefore aregulatoy assessmetris not
required It also has been determined
tha section 553( of the Administrative
Procedue Act (5 U.S.C chapte 5) and
the Regulatoy Flexibility Act (5 U.S.C.
chapte 6) do nat apply to thes regula-
tions and therefore a Regulatoy Flex-
ibility Analysis is not required Pursuant
to sectim 7805() of the Internd Rev-
ente Code the notice of proposed
rulemakirg was submittal to the Chief
Counsé for Advocay of the Small
Busines Administratian for commer on
its impad on smal business.

Drafting Information

The principd autha of thes regula-
tions is Kevin B. Connely, Office of
Assistat Chief Counsé (Genera Litiga-
tion) CC:EL:GL, IRS. Howeve, other
personnk from the IRS and Treasury
Departmen participatel in their devel-
opment.

* * * * *

Adoption of Amendmend to the Regula-
tions

Accordingly, 26 CFR pat 301 is
amendd as follows:

PART 301—PROCEDURE AND AD-
MINISTRATION

Paragrap 1. The authoriy citation for
pat 301 continues to read in pat as
follows:

Authority: 26 U.S.C 780 * * *



Par.- 2.~ Section~ 30163351~ is
amendd as follows:

1. Paragrah (c)(3) is revised.

2. Paragrapb (c)(4) throudh (c)(9)
are redesignateé as paragraph (c)(5)
throuch (c)(10), respectivey.

3. New paragrap (c)(4) is added.

The addition and revision read as
follows:

§ 301.63352 Sak of seizel property.

* * * * *

(C) * % *

(3) Determinatiors relating to mini-
mum price—(i) Minimum price. Before
the sak of propery seizel by levy, the
district directa shal determire a mini-
mum price taking into accoun the
expense of levy ard sale for which the
propery shal be sold The internal
revenwe officer conductirg the sake may
eithea announe the minimum price be-
fore the sak begins or defe announce-
mert of the minimum price until after
the receig of the highes bid, in which
case if the highes bid is greate than
the minimum price, no announcemenof
the minimum price shal be made.

(i) Purchae by the United States
Before the sak of propery seizel by
levy, the district directa shal determine
whethe the purchae of propery by the
United States at the minimum price
would be in the beg interes of the
United States In determiniry whether
the purchas of propery would be in the
bed intere¢ of the United States the
district directad may conside all rel-
evart facts ard circumstance including
for example—

(a) Marketability of the property;

(b) Cog of maintainirg the property;

(c) Cog of repairirg or restorirg the
property;

(d) Cog of transportilg the property;

(e) Cod of safeguardig the property;

(f) Cog of potential toxic waste
cleanup and

(g) Othe factors pertinert to the type
of propery.

(iii) Effectie date This paragraph
(c)(3) applies to determinatios relating
to minimum price made on or after
Decembe 17, 1996.

(4) Dispositimn of property at sale—
(i) ale to highes$ bidde at or above
minimum price. If one or more persons
offer to buy the propery for at leag the
amourn of the minimum price, the prop-
erty shal be sold to the highe$ bidde.

(ii) Property deemd sold to United
States at minimun price. If no one
offers a leag the amount of the mini-
mum price for the propery and the
Secretay has determind tha it would
be in the beg interes of the United
States to purchae the propery for the
minimum price the propery shal be
declare to be sold to the United States
for the minimum price.

(i) Releas to owner. If the property
is not declare to be sold unde para-
gragh (c)(4)(i) or (ii) of this section the
propery shal be releasd to the owner
of the propery and the expeng of the
lewy and sak shal be addel to the
amount of tax for the collection of
which the United States mack the levy.
Any propery releasd unde this para-
gragh (c)(4)(iii) shal remah subjec¢ to
ary lien imposeal by subchapte C of
chapte 64 of subtite F of the Internal
Revene Code.
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(iv) Effectie date This paragraph
(c)(4) applies to dispositiors of property
at sak mack on or after Decembe 17,
1996.

* * * * *

Margare Milner Richardson,
Commissioneof Internd Revenue.

Approved Novembe 19, 1996.

Donad C. Lubick,
Acting Assistamh Secetary of Treasuy.

(Filed by the Office of the Federa Registe on
Decembe 16, 1996 8:45 a.m, and publishel in
the isswe of the Federd Registe for December
127, 1996 F.R. 66216)




