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SUMMARY: This documen contairs fi-

nd regulatiors tha provide guidance
regardirg the allowane of certan chari-
table contributicn deductions the sub-
stantiatin requiremerg for charitable
contributiors of $250 or more ard the
disclosue requiremerd for quid pro quo
contributiors in exces of $75 The
regulatiors will affect organizatiors de-
scribed in section 170(Q ard individuals
ard entities that make paymens to these
organizations.

EFFECTIVE DATE: Thes regulations
are effective Decembe 16, 1996.

FOR- FURTHER- INFORMATION
CONTACT: Jdfers;m K. Fox of the
Office of Assistan Chief Counsé (In-
come Tax amd Accounting at 202—
622-498 (nat a toll-free call).

SUPPLEMENARY INFORMATION:

Paperwok Reductio Act

The collection of information con-
taina in thes final regulatiors has been
reviewad ard approvel by the Office of
Managemen and Budgé in accordance
with the requiremerg of the Paperwork
Reduction Act (44 U.S.C 3507 under
contrd numbe 1545-1464 Responses
to this collection of information are
requirel for charitabké contribution de-
ductiors unde section 170.

An ageng may not condud or spon-
sa, and a persm is not require to
respoml to, a collection of information
unles the collection of information dis-
plays avalid contrd numbe:.

The estimatel annud burden per
recordkeepe varies from three minutes
to one hou, dependig on individual
circumstanceswith an estimate ave-
ace of six minutes.

Commens concernirg the accuray of
this burden estimae and suggestioa for
reducirg this burden shoutl be sen to
the Internal Revenwe Service Attn:
IRS Repors Clearane Officer, PC:FR,
Washington DC 20224 ard to the Of-
fice of Managemen and Budget, Attn:
De«k Officer for the Departmen of the
Treasuy, Office of Information and
Regulatoy Affairs, Washington DC
20503.

Books or record relating to this col-
lection of information mug be retained
as long as their contens may be mate-
rial in the administratiom of arny internal
revene law. Generaly, tax returrs and
tax retum information are confidential,
as requirad by 26 U.S.C 6103.

Background

This documen contairs amendments
to the Income Tax Regulatios (26 CFR
patt 1) tha provide guidane relating to
(1) the substantiatio rules for charitable
contributiors unde section 170(f)(8 of
the Internd Revene Code of 1986
(Code) ard (2) the disclosue require-
mens for quid pro quo contributions
unde sectilm 6115. Sectiors 170(f)(8)
ard 6115 were addel to the Code by
sectiors 13172 ard 13173 of the Omni-
bus Budge Reconciliation Act of 1993,
Pub L. No. 103-66 107 Stat 455,
19933 C.B. 43.

Temporay regulatiors (TD 8544 and
a notice of propose rulemakirg cross-
referencig the temporay regulations
were publishel in the Federd Register
for May 27, 199 (59 FR 27458,
27515) Thos regulatiors primarily ad-
dressd substantiatio of charitabé con-
tributions made by payrol deduction
ard substantiatin of paymens to a
charitabé organization in exchang for
goods or services of insubstantibvalue.
The notice of propose rulemakirg indi-
catal tha commens would be consid-
ered both on the issues addressa in the
temporay regulations ard on othe is-
sues arising unde sectim 170(f)(8).

A notice of propose rulemakirg (IA—
44-94 addressig substantiatio issues
unde sectiom 170(f)(8 othea than con-
tributions mace by payrol deduction
was publishal in the Federd Register
for Augud 4, 19% (60 FR 39896).
Included in thes proposé regulations
were the provisiors that had originally
appeard in the temporay regulations
publishal on May 27, 1994 relating to
the substantiatin of paymens to chari-
table organizatios in exchang for
goods or services of insubstantihvalue.
In drafting thes proposé regulations,
the IRS had the beneft of the comments
receivel in respone to the notice of
proposé rulemakirg publishe in the
Federd Registg for May 27, 1994.
Many of the suggestion offered in the
commen$ were incorporaté into the
propose regulations.

Find regulatiors (TD 8623 relating
to the substantiatio of charitabé contri-
butiors mace by payrol deduction were
publishal in the Federd Registe for
Octobe 12, 19% (60 FR 53126) These
final regulatios did not include the
provisiors relating to the substantiation
of paymens to charitabé organizations
in exchang for goods or services with
insubstantih value tha had appeard in
the temporay regulatiors publishel on
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May 27, 1994 and were also included irmenter questioned whether donor apprezontribution by a donor who refuses
the proposed regulations published omiation events, such as banquets honobenefits offered by a charitable organi-
August 4, 1995. The temporary regulaing contributors, are held *“in zation. One commenter suggested that
tions published in thd-ederal Register consideration for” charitable contribu-the regulations indicate that when a
for May 27, 1994, were removed. Fortions. The commenter also askedaxpayer receives a right to quid pro quo
the convenience of taxpayers, the finalvhether invitations to occasional eventdenefits but does not use them, the
regulations relating to the substantiatiomot disclosed to prospective donors untitaxpayer is not necessarily allowed a
of charitable contributions made by pay-after they make their contributions arecharitable contribution deduction in the
roll deduction (§ 1.170A-13(f)(11) and“in exchange for” the contributions. full amount of the quid pro quo pay-
(12)) that were published in thieederal The regulations followAmerican Bar ment. Another suggested that a taxpayer
Register for May 27, 1994, have beenEndowmentby incorporating a standard wishing to deduct the full amount of a
reprinted with the final regulationsthat is based on the facts and circumguid pro quo payment could check a
adopted by this Treasury Decision. stances of each charitable contributionboX on a document to be sent to the

Comments were received in respons@/hen a donor’s contribution is made incharity at the time of contribution to
to the notice of proposed ru|emakingrespon5e to an express promise of ghow refusal of the benefit.
published on August 4, 1995, and &enefit, the donor generally will have an These comments are consistent with
public hearing was held on November lexpectation of a quid pro quo. A donorlRS views. Rev. Rul. 67— 246, 1967-2
1995. After consideration of those commay also have an expectation of a quidC.B. 104, provides guidance relating to
ments, together with the relevant compro quo when the donor makes a contrithe refusal of benefits offered by a
ments received in response to the noticgution with knowledge that the charitablecharitable organization. The revenue rul-
of proposed rulemaking published ondonee has conferred a benefit on otheng holds that a taxpayer choosing not
May 27, 1994, the proposed regulationglonors making comparable contributionsto use tickets that were made available
under sections 170(f)(8) and 6115 areor example, if a charity has a history ofto him is not entitted to a greater
adopted as revised by this Treasurgponsoring a dinner-dance for donorgontribution than would otherwise be
Decision. making substantial contributions, a donoallowed; i.e., the deduction is limited to
making a substantial contribution maythe amount paid in excess of the value
have an expectation of receiving an invi-of the tickets received in exchange.
tation to such an event. The expectatiod967-2 C.B. 106. A deduction in the
of a quid pro quo may exist even thoughfull amount of a taxpayer's payment
the donor is not aware of the exact naturenay be allowed, however, if the tax-

Section 1.170A-1(h) of the final regu-of the quid pro quo (e.g., a donation to gpayer properly rejects the right to the
lations incorporates the two-part testharity that sponsors a donor appreciatiotickets. Rev. Rul. 67—-246 contains two
adopted by the Supreme Courtlmited event of a different type every year). Thisexamples (Examples 3 and 7) illustrat-
States v. American Bar EndowmgeAt¥7  standard for determining a donor’s expecing ways that donors can effectively
U.S. 105 (1986), for determining de-tation of a quid pro quo disallows deduc-reject benefits offered by charitable or-
ductibility under section 170(a) of ations in situations where facts and cir-ganizations. Example 7 illustrates that a
payment that is partly in considerationcumstances indicate that the donocheck-off box on a form provided by
for goods or services. A deduction is noexpected, at the time of his or herthe charity can be used to reject a ticket
allowed for a payment to charity inpayment to charity, that there would be @t the time of contribution. A taxpayer
consideration for goods or services exquid pro quo, even though there was navho has properly rejected a benefit
cept to the extent the amount of theexplicit promise of one. offered by a charitable organization may
payment exceeds the fair market value A commenter requested guidance oglaim a deduction in the full amount of
of the goods or services. In addition, &he proper treatment of a payment inthe payment to the charitable organiza_
deduction is not allowed unless theygnsideration for a quid pro quo receivedion, and the contemporaneous written
taxpayer intends to make a payment if, 5 year after the year of paymentacknowledgment need not reflect the
excess of thQ fair market value of theUnder section 1.170A-13(f)(6), goods owvalue of the rejected benefit.
goods or services. _ services provided by donee organizations

Section 1.170A-13(f)(6) provides thatiy consideration for a donor’s paymentCertain Goods or Services Disregarded
a charitable organization provides goodsyclude goods or services provided in a . . .
or services “in consideration for” a year other than the year of payment Goods or services with insubstantial
taxpayer's payment if, at the time ofaccordingly, if a donor makes a payment’aue
payment, the taxpayer receives or “€X1q g charitable organization in exchange Under guidelines set forth in Rew.
pects to receive” goods or services inggy goods or services, the donor’s deductProc. 90-12, 1990-1 C.B. 471, and Rev.
exchange. One commenter stated that igje” charitable contribution for the yearProc. 92-49, 1992-1 C.B. 987, certain
charitable organization has no way ofyy payment is limited to the amount, if goods or services received in exchange
knowing what a taxpayer expects tOany, by which the payment exceeds thdor a payment to a charity are treated as
receive, and that the regulation requiregajue of those goods or services, even jpaving insubstantial value and can there-
the charity to determine its donors’ stateghey are not available to the donor until Jore be disregarded for the purpose of

Public Comments

Intent to Make a Charitable Contribu-
tion

of mind. The commenter suggested tha§,psequent year. determining the amount of a taxpayer’s
a payment be treated as made in consid- payment that is deductible as a chari-
eration for goods or services “if the Refysal of Benefits table contribution. Under these guide-
donee organization expects to provide lines, if a taxpayer makes a payment to

and does provide services of which the Commenters asked for guidance om charitable organization in the context
donor has been informed.” Another com-the proper manner of substantiating @f a fundraising campaign, and receives



benefits with a fair market value of notguidelines of Rev. Procs. 90-12 and A commenter asked whether the rule
more than two percent of the amount 002-49. The IRS and Treasury believéhat allows taxpayers to disregard cer-
the payment (up to a maximum of $67 that application of the guidelines of Rev.tain membership benefits applies to dis-
for 1996), the benefits received areprocs. 90-12 and 92-49, together witfounts offered by a donee organization
considered to have insubstantial valughe membership benefit provisions in thdor purchases from retailers working
for purposes of determining the amountinal regulations, strikes an appropriateVith the charity to provide discounts to
of the taxpayer's contribution. (The $67pgjance between administrative andneémbers. These discounts are to be
benefit limitation is adjusted annua”ycompliance concerns under sectioneated like any other rights or privileges
for inflation.) 170(f)(8) and 6115. Accordingly, the and, therefore, may be disregarded for
Further, if a taxpayer makes a pay- uidelines of Rev. Procs 90_1’2 ancgurposes of section 170(f)(8) if they can
ment of $33.50 or more to a charity an 2_49 have not beén modi.fied e exercised frequently during the mem-
receives only token items in return, the ’ bership period.
items are considered to have insubstal Goods or services provided to a do-
tial value if they (1) bear the charity’'s nor’s employees
name or logo, and (2) have an aggregate The regulations provide limited relief Prior to publication of the proposed
cost to the charity of $6.70 or less. (Thgyih respect to certain types of benefitd€gulations, several commenters asked
$33.50 and $6.70 amounts apply tQ:ustomarin provided to donors in ex.for guidance on the proper method of
payments made in 1996; these amoun ange for membership payments. Tw aluation of goods or services provided
are adjusted annually for inflation.) Intypes of membership benefits offeréd iy charitable organizations to employees
addition, newsletters not of commercialexchan e for a payment of $75 or les f donors. The final regulations follow
quality and low-cost items provided for g€ P y' .. the proposed regulations and provide
free without an advance order are con™"® be disregarded: (1) free adm'ss'o?hat goods or services provided to a
sidered to have insubstantial value, ~ [© members-only events with a peryq,q5 employees can be disregarded if
Under section 1.170A-13(f)(8)(i)(A) Person cost to the charity that is nQpey consist of the types of benefits that
of the regulations, the same types ofigher than the standard for low-costyjiq pe disregarded when provided
goods and services disregarded unddyticles under section 513(h)(2)(Cgirectly to a donor (i.e., goods or ser-
the guidelines of Rev. Procs. 90-12 an&®6-70 for 1996); and (2) rights orces Wwith insubstantial value and cer-
92-49 can be disregarded for purposddivileges that can be exercised fre(glgain annual membership benefits). For

ri\'/lembership Benefits

of substantiation under section 170(f)(8)duently during the membership periody, giher types of goods or services
One commenter asked whether the cofother than rights or privileges described,4yiged to employees of a donor mak-
temporaneous written acknowledgmenf? Section 170(), governing rights 10,4 5 contribution of $250 or more, the
provided to a donor receiving goods oPurchase tickets for college athletic,onemporaneous written acknowledg-
services of insubstantial value shoul®VeNts): _ ment must describe the goods or ser-
indicate that no goods or services were Some commenters said that the termjices, but need not include the donee
received. When a donee organizatioffequently when read in conjunction organization’s good faith estimate of
provides a donor only with goods orWwith the examples, provided sufficienttheir fair market value.
services having insubstantial value undeglarity and appropriate flexibility. Other A commenter stated that the special
Rev. Procs. 90-12 and 92-49, the corcommenters expressed concern abowfle for goods or services provided to
temporaneous written acknowledgmengse of the ternfrequently stating that it employees of a donor should also be
may indicate that no goods or servicegvas vague and imprecise. For smallegyailable for partners in a partnership. In
were provided in exchange for the do-Organizations, they argued, in determinthe final regulations, the exception for
nor's payment. See Example 2,ing whether a right of free admission togoods or services provided to a donor’s
§ 1.170A-13(f)(8)(ii). a series of events can be frequentlgmployees has been modified to include
Another commenter stated that theexercised, consideration should be givepartners in a donor-partnership.
rules in Rev. Procs. 90-12 and 92-4¢0 the number of events held by the A commenter was concerned about
for goods or services of insubstantiaPrganization each year. The IRS an@harities that receive funds from a pri-
value are unduly restrictive and preventlreasury believe that a charity can makgate foundation established by a busi-
charitable organizations from recogniz2 determination that a right or privilegeness entity. The commenter suggested
ing longstanding, generous contributords frequently exercisable by reference tqhat such charities should be permitted
with suitable gifts of appreciation. An-the examples that were in the proposegh provide benefits to employees of the
other argued that the costs of tokeriegulations and are adopted in the finahysiness entity without any tax conse-
items received by a taxpayer during théegulations. guences. Because this suggestion raises
year from a charity should not be aggre- A commenter suggested that the $7%ssues beyond the scope of this regula-
gated. Sections 1.170A-13(f)(8)(B) andhayment amount in the special rules fotion (including issues relating to the
1.170A- 13(f)(9)(i) provide that certain membership benefits should be indexedelf-dealing rules under section 4941),
membership benefits provided in exfor inflation. The IRS and Treasury this suggestion was not adopted.
change for a payment of $75 or lesdelieve that it is important for the A commenter stated that when em-
may be disregarded for purposes ofmembership payment amount to be @loyees receive benefits as a result of an
determining whether any quids pro quanumber that can be easily rememberedmployer’s charitable contribution, it
were provided to the donor. For pur-by charities and donors. For this reasonyould be easier for the charity (rather
poses of sections 170(f)(8) and 6115annual inflation adjustments are not adthan the employer) to estimate the fair
these provisions supplement the categadsable. However, the IRS and Treasurynarket value of the benefits. Another
ries of goods or services treated asvill consider increases to this $75 figurecommenter stated that when employees
having insubstantial value under thdn the future. receive benefits that cannot be disre-



garded under section 170, the employesity athletic events is treated as a goodhore made to a single charity during a
donor is likely to deduct the value offaith estimate of the fair market value ofsingle year, when each contribution is

those benefits as a business expenskis right. less than $250. The conference report
under section 162. Because employers . . accompanying the Omnibus Budget
may claim the full amount of their Rules Applicable to Corporations Reconciliation Act of 1993 indicates that

payments to charity—including the geyera commenters suggested th&€parate payments will be treated as
value of the benefits—as a deductiong,pchapter C corporations (C corporaSéparate contributions and will not be
the commenter suggested that employetg, oy should be relieved of the substanggregated for purposes of applying the
should be relieved of the burden ofiaiinn requirements. Some indicated thap250 threshold. H.R. Conf. Rep. No.
valuing such benefits, and that the fullo corporations should be exempt; otherd13, 103d Cong., 1st Sess. 565, n. 29
amount of such payments should bgyeq for a de minimis exception for C(1993)- If there is no separate payment
deductible under section 170. corporations making substantial contri®f $250 or more, substantiation under
The IRS and Treasury recognize thap iions, Under a de minimis exceptionSection 170(f)(8) is not required, even if
in cases where employee benefits canngfoqctions for all of a C corporation'sthe sum of the separate payments is
be disregarded for purposes of Sectiofparitahle contributions would be al-$250 or more. Section 1.170A-13(f)(1)
170, employers may nevertheless seek {8a4 if the corporation had contempo-has been modified to clarify this. A
deduct their costs pursuant to sectionynaous written acknowledgments subcommenter asked whether there must be
162. For deductions under section 170g5niating most, or substantially all, of2 Separate contemporaneous written ac-
however,United States v. American Barjis contributions. These commenterknowledgment for each contribution of
Endowment supra, limits the allowable gat04 that the substantiation require$250 or more. Section 1.170A-13(f)(1)
deduction to the amount of the employ anis were enacted to deter individuhas been modified to clarify that for
er's payment in excess of the value Oglls—not businesses—that had claimefultiple contributions of $250 or more
employee Dbenefits. Accordingly, if the cparitaple contribution deductions fort@ One charity, one acknowledgment that
employee benefits cannot be disremq full amounts of their payments toreflects the total amount of the taxpay-
garded, their value must be subtracte@yiitable organizations, even thougte!’s contributions to the charity for the
from the amount of the employersy oy had received quids pro quo inyear is sufficient.
payment to determine the correclychange. They suggested that the IRS .
gmdount of t|hr? chr?rlta?le Contrlbu"g”exercise the authority provided in secform of Substantiation
eduction. Although valuation may be;; )
difficult, the IRS and Treasury Comin”e::ggoy(?c(ef()q(ﬁ)réae?{tlg mz‘;%lf:aebéu%tag Commenters asked whether a contem-
poraneous written acknowledgment must

to believe that the employer is in a ; : ;
- . corporations. The final regulations do; _ - : :
better position than the charity to be P 9 §e in any particular format. As long as it

responsible for valuation of benefits pro-nOt adopt these suggestions. The IRy, writing and contains the informa-
vided to emplovees and Treasury believe that exempting G, \oquired by law, a contemporaneous
pfy h. iah h corporations from the substantiation reuritten acknowledgr’nent may be in any
i anments” o ﬁl O e e ?uirements could, in fact, encouragg, mat. One commenter suggested that
tickets to college atkeélcfeverrts_f_ . abuses and would therefore conflict Wm}he reéulations should allow charities to
o ety o the b the purpose of section 170(7)(8). report charitable contributions directly to
regardmg the gpphcablhty of the sub- p y
stantiation requirements to payments fopeaning of Contemporaneous the IRS on Form 990 or 990-PF. Sec-

the right to purchase tickets to college tion 170(f)(8) authorizes the Secretary to
athletic events. Section 170(l) provides A commenter asked whether a taxprescribe regulations allowing donee or-

that payments to colleges or universitie®ayer may file an amended income taxjanizations to satisfy the requirements
for the right to purchase tickets toreturn _to cl_a|m a charitable con_tr|but|onof section 170(f)(8) by filing a return
athletic events are partially (eighty per-deduction if the taxpayer obtained thehat includes the information described
cent) deductible as charitable contribu¢ontemporaneous written acknowledgin section 170(f)(8)(B). The IRS and
tions. The final regulations have beernent for the contribution after timely Treasury have decided not to implement
modified to clarify how sections filing the —original return. Section this suggestion at this time. However, in
170(f)(8) and 6115 apply to paymentst/0(f(8)(C) provides that a written ac-an effort to reduce paperwork and tax-
described in section 170()). knowledgment is contemporaneous ipayer burdens, the IRS will examine
For purposes of section 170(f)(8),0bta|ned on or before the _earller of (L)whether any existing IRS forms can be
twenty percent of the amount paid forthe date that the taxpayer files the returmodified to assist in their use in sub-
the right to purchase tickets for seatindo! the year in which the contribution stantiating charitable contributions.
at college or university athletic events igvas made, or (2) the due date (including A commenter asked for guidance on
treated as the fair market value of suctgxtensions) for filing the return for thathe proper method of substantiating pay-
right. When the total payment for thetaxable year. A written acknowledgmentynents by corporations that agree to
right to purchase tickets to college athObtained after a taxpayer files the origi-match employee contributions to charity.
letic events is $312.50 or more, thehal return for the year of the contribu-\when an employee makes a charitable
portion of the payment treated as diOn is not contemporaneous within thegontribution that is eligible for a corpo-
charitable contribution will be $250 or Meaning of the statute. rate matching payment, some charities
more, and substantiation will be requiredF L . — routinely send the participating corpora-
under section 170(f)(8). For purposes o ubstantiation of Multiple Contributions tion a letter, notifying the corporation of
section 6115, twenty percent of the Several commenters asked whethahe employee’s gift and thanking it in
amount paid for the right to purchasethe substantiation requirements apply tadvance for the matching payment the
tickets for seating at college or univer-multiple contributions totaling $250 or charity expects to receive. Commenters



suggested that this letter be treated asstimate of the fair market value of theproperty to a charitable remaind
meeting the corporation’s requirementgoods or services. A taxpayer can geneunitrust (as defined in sectio
under section 170(f)(8). This suggestiorally rely on the good faith estimate664(d)(2)). A commenter observed th
has not been adopted, because lettepgovided by a charity. there are two other types of unitrusts
sent in advance of a contribution do not A commenter stated that the regulaaddition to the type described in secti
substantiate the contribution. The actions should contain an example illus-664(d)(2), and that these unitrus
knowledgment under section 170(f)(8)trating how charities can compute theshould be treated similarly. The fin:
must include information about what hasair market value of goods or servicesregulations have been modified to pr
been “contributed.” The acknowledg- We have not adopted this suggestiorvide that the substantiation requiremel
ment cannot be completed until after therhere is no single correct way to deterof section 170(f)(8) do not apply t
charitable contribution has been mademine fair market value; a charitabletransfers to unitrusts described in secti
(See section 1.170A-1(b), which stategrganization may use any reasonablé64(d)(3) or section 1.664—3(a)(1)@)(
that ordinarily a contribution is made atmethodology (e.g., comparison withas well as to unitrusts described

the time delivery is effected.) comparable retail prices, mark-up fromsection 664(d)(2).

wholesale cost) to determine the fair Section 1.170A-13(f)(13) of the prc
Out-of-Pocket Expenses market value. Examples 1 and 2 ofposed regulations provides that secti

The proposed regulations allowed vol-S€ction  1.6115-1(a)(3) illustrate this170(f)(8) applies to a transfer to
unteers who incurred unreimbursed outtU'€: pooled income fund. Commenters r
of-pocket expenses while performing A commenter recommended that thejuested further guidance on the prog
services for a charity to substantiatdegulations state that a donor does navay to substantiate contributions
their contributions with a statement tha?@ve to use the good faith estimatgooled income funds. The final regul
described the services and the date thglyovided by a charitable organization iftions have been modified to require,
were performed. The acknowledgmenthe donor believes another estimate ithe case of a transfer of cash or ott
was not required to list the amount ofore accurate. The regulations do ngproperty to a pooled income fund, th
the unreimbursed expense. Several confp@ndate that a donor use the estimatge written acknowledgment of th
menters suggested an exemption frofovided by a donee organization incharitable organization maintaining tt
the substantiation requirements fofc@lculating the deductible amount. In-fund include a statement that the cash
unreimbursed out-of-pocket expenses ifdé€d, when a taxpayer knows or hasther property was transferred to t
curred incident to the rendition of ser-feason to know that an estimate isrganization’s pooled income fund ar
vices to a donee organization. Exemplnaccurate, the taxpayer may not treagtate whether any goods or services,
tion is appropriate, they argued, becaus@® donee organization's estimate as theddition to the income interest in th
the requirements are burdensome, paf@ir market value. fund, were provided to the transferc
ticularly since a donee organization is A commenter suggested that the reguthe contemporaneous written acknov
often unaware of the amount and naturédtions indicate that recognition items,edgment need not include an estimate
of expenses incurred by volunteers persuch as plagues or trophies with arthe value of the income interest in tf
forming services on behalf of the charhonoree’s name inscribed, should bg@ooled income fund. The final regul:
ity, or the exact dates on which theconsidered to have little, if any, fairtions also provide guidance on tt
volunteer services were performed. Thénarket value. This suggestion has noproper method of substantiating a d
final regulations eliminate the require-been adopted. Inscribed plaques anduction claimed by a taxpayer who h
ment that the contemporaneous writtetfophies may have some value, evepurchased an annuity from a charital
acknowledgment include the date orihough the value may be less than cosbrganization.
which services were performed for theln addition, see § 1.170A-13(f)(8)(i)(A) _
charity. However, to carry out the pur-regarding goods or services with insubSpecial Analyses
poses of the statute, volunteers claimingtantial value. _ _
a charitable contribution deduction for Another commenter asked whether It has been determined that this Tre
an unreimbursed expense of $250 othe listing of a donor's name in aSury decision is not a significant regul
more are still required to obtain substanprogram at a charity-sponsored evenﬁé’ry action as defined in Executiv
tiation confirming the type of serviceshas a substantial value. An acknowledg> rder 12866. Therefore, a cost-bene

they performed for the charity. ment in such a program, which identi-analysis is not required. It also has be

fies— rather than promotes—a donor, i{létérmined that section 553(b) of tt

Good Faith Estimate an inconsequential benefit with no sig-\dministrative Procedure Act (5 U.S.C

. _ __nificant value. See Rev. Rul. 68—432chapter 5) does not apply to the
Section 170(f)(8) requires a written1ggg > CB. 104. 105 holding that€9ulations, and because the notice

acknowledgment furnished by a charit “[sluch privileges as being associated’roposed rulemaking preceding tt
to a donor to include a good faith,:ih of being known as a benefactor ofegulations was issued prior to Mar
estimate of the value of any goods oy, [charitable] organization are not sig-zg’ 1996, the Regulatory Flexibility Ac
services provided to the donor. Sectior, (5 U.S.C. chapter 6) does not apply. S

- . . ificant return benefits that have mon )
6115(a)(2) similarly requires a written 5 U.S.C. section 601, Pub. L. N

etary value.” ;
disclosure statement provided to a donor y 104-121 section 245. Pursuant to s
making a quid pro quo contribution of ~qntriputions to a Split-Interest Trust tion 7805(f) of the Internal Revenu
more than $75 to include a good faith Code, the notice of proposed rulemaki

estimate of the value of goods or ser- Section 1.170A-13(f)(13) of the pro-preceding these regulations was subn
vices provided to the donor. The regulaposed regulations provides that sectioted to the Chief Counsel for Advocac
tions define a good faith estimate as and70(f)(8) does not apply to a transfer ofof the Small Business Administration fc



comment on the impact of the proposed (i) Intends to make a payment in an (5) Examples The following ex-

regulations on small businesses. amount that exceeds the fair markeamples illustrate the rules of this para-
_ . value of the goods or services; and graph (h).

Drafting Information (i) Makes a payment in an amount Example 1. Certain goods or services disre-

o ; arded Taxpayer makes a $50 payment to Charity

The principal author of these regula-that exceeds the fair market value of th% an organization described in section 170(c), in

tions is Jefferson K. Fox, Office of the 900dS Or services. exchange for a family membership. The family

Assistant Chief Counsel (Income Tax (2) Limitation on amount deduct- membership entitles Taxpayer and members of

- ible—(i) In general The charitable con- Taxpayer's family to certain benefits. These ben-
and Accounting), Internal Revenue Ser;.,~ . X ) aE o
9) tribution deduction under section 170(a)ef|ts include free admission to weekly poetry

vice. However, other personnel from th readings, discounts on merchandise sold Boyn
IRS and the Treasury Department pa?_f-Or a payment a taxpayer makes partl){ts gift shop or by mail order, and invitations to

ticipated in their development. in consideration for goods or serviceSpecial events for members only, such as lectures
may not exceed the excess of— or informal receptions. WherB first offers its
* * * * * (A) The amount of any cash paid andnembership package for the yeds, reasonably

the fair market value of any propertyprojects that each special event for members will

have a cost toB, excluding any allocable over-
26 CFR Part 602 (Other than CaSh) 'gransferred t?y th_%ead, of $5 or less per person attending the event.
taxpayer to an organization described imecause the family membership benefits are disre-

Reporting and recordkeeping require

ments section 170(c); over garded pursuant to § 1.170A-13(f)(8)(i), Taxpayer

(B) The fair market value of the may treat the $50 payment as a contribution or

. . P gift within the meaning of section 170(c), regard-
Adoption of Amendments to the Regula-gOOdS or services the organization projg o Taxpayer’s intent and whether or not the

tions Vid?S in return. _ payment exceeds the fair market value of the
(i) Special rules For special limits goods or services. Furthermore, any charitable
Accordingly, 26 CFR parts 1 and 602on the deduction for charitable contribu-contribution deduction available to Taxpayer may

are amended as follows: tions of ordinary income and capitalbzngglgu'ated without regard to the membership
gain property, see section 170(e) and g, moi - -
ple 2. Treatment of good faith estimate at
PART 1—INCOME TAXES 88 1.170A—4 and 1.170A-4A. auction as the fair market valudaxpayer attends

L (3) Certain goods or services disre-an auction held by CharityC, an organization
Parag_raph 1. The aUthorlty .Cltatlon for arded For purposes of section 17o(a)described in section 170(c). Prior to the aucti@n,
part 1 is amended by adding a neV\gnd paragraphs (h)(1) and (h)(2) of thi@ublishes a catalog that meets the requirements for

entry in numerical order for Section . - . -a written disclosure statement under section
section, gOOdS or services described I@115(a) (including C’s good faith estimate of the

1.170A-1 and revising the entry for _ : _ . ; . i
Section 1.170A-13 to read as fOIIOWS'§ 1.170A-13(f)(8)(i) or §& 1.170A— value of items that will be available for bidding).

| 13(f)(9)(i) are disreqgarded. A representative ofC gives a copy of the catalog
Authority: 26 U.S.C. 7805 ((;r))( [))(o)nee estimgtes of the value of° €ach individual (including Taxpayer) who at-
Section 1.170A—1 also issued under 2 - tends the auction. Taxpayer notes that in the
U.S.C. 170(a) @00ds or serwc_es may be treated as fai atalog C's estimate of the value of a vase is
At ' ] market value—(i) In general For pur- $100. Taxpayer has no reason to doubt the accu-
Section 1.170A-13 also issued under 2Goses of section 170(a), a taxpayer magacy of this estimate. Taxpayer successfully bids
U.S.C. 170(f)(8). * * * rely on either a contemporaneous writand pays $500 for the vase. Because Taxpayer
Par. 2. Section 1.170A-1 is amendeden acknowledgment provided undef"6W Prior to making her payment, that the
) . estimate in the catalog was less than the amount
as follows: section 170(0(8) and § 1-170A—13(f)_ Ol of her payment, Taxpayer satisfies the requirement
1. Paragraph (h) is redesignated a8 written disclosure statement provide@f paragraph (h)(1)() of this section. Because
paragraph (j). under section 6115 for the fair marketTaXpaé/er }:nakeS_a pay?ent in an _a?}ouna that
N . ; ; xceeds that estimate, Taxpayer satisfies the re-
2. Paragraph (|) 1S 'rede&gnated a?’altjhe Otf any gook()ils ?hr S(eerIceS prowqe%uirements of paragraph (h)(1)(ii) of this section.
paragraph (k) and is revised. 0 the taxpayer Dy the donee organiZar,ypayer may treaC's estimate of the value of
3. Paragraph (h) is added. tion. the vase as its fair market value in determining the

_ (i) Exception A taxpayer may not amount of her charitable contribution deduction.

4. Paragraph (i) is added and retreat an estimate of the value of goods Example 3. Good faith estimate not in error

served.
. . i ; P ;fTaxpayer makes a $200 payment to Chaftyan
The additions and revisions read a$' s?rwces askthe|r fair mharket value Itforganization described in section 170(c). In return
follows: € taxpayer Knows, Or nas reason g, taxpayer's payment) gives Taxpayer a book

know, that such treatment is unreasontat Taxpayer could buy at retail prices typically
. . able. For example, if a taxpayer knowsranging from $18 to $25D provides Taxpayer
§, 1'170A_1_ Charitable, etc., contrl'bu- h P k hp yh i ith a good faith estimate, in a written disclosure
tions and gifts; allowance of deduction.Of Nas reason to know, that there is a i
gitts; ‘error in an estimate bprovided bv a statement under section 6115(a), of $20 for the
L. . p . Yy r\/alue of the book. Because the estimate is within
oo ~ organization described in section 170(Che range of typical retail prices for the book, the
(h) Payment in exchange for consid-pertaining to goods or services that havestimate contained in the written disclosure state-
eration—(1) Burden on taxpayer toa readily ascertainable value, it is unreament is not in error. Although Taxpayer knows
show that all or part of payment is asonable for the taxpayer to treat thémhgt t?rigo?hke'sezgﬁ;toer 2 g‘z%cgs""sth??éiraé‘;?z:{
charitable contribution or gift No part estimate as the fair market value of tthalal/e of the book in determining the amount of
of a payment that a taxpayer makes tgoods or services. Similarly, if a tax-his charitable contribution deduction.
or for the use of an organization de-payer is a dealer in the type of goods or
scribed in section 170(c) that is inservices provided in consideration for () [Reserved]
consideration for (as defined inthe taxpayer’s payment and knows, or ok x %
§ 1.170A-13(f)(6)) goods or serviceshas reason to know, that the estimate is (k) Effective dateln general this sec-
(as defined in § 1.170A-13(f)(5)) is ain error, it is unreasonable for thetion applies to contributions made in
contribution or gift within the meaning taxpayer to treat the estimate as the failaxable years beginning after December
of section 170(c) unless the taxpayer—market value of the goods or services31, 1969. Paragraph (j)(11) of this sec-



tion, however, applies only to out-of- (iv) If the donee organization pro-during the membership period. Ex-
pocket expenditures made in taxableides any intangible religious benefits, aamples of such rights and privileges
years beginning after December 3lstatement to that effect. may include, but are not limited to, free
1976. In addition, paragraph (h) of this (3) ContemporaneousA written ac- or discounted admission to the organiza-
section applies only to payments madé&nowledgment is contemporaneous if ition’s facilities or events, free or dis-
on or after December 16, 1996. How-is obtained by the taxpayer on or beforeounted parking, preferred access to
ever, taxpayers may rely on the rules othe earlier of— goods or services, and discounts on the
paragraph (h) of this section for pay- (i) The date the taxpayer files thepurchase of goods or services; and
ments made on or after January 1, 1994riginal return for the taxable year in (2) Admission to events during the
Par. 3. Section 1.170A-13 iswhich the contribution was made; ormembership period that are open only to
amended by revising paragraph (f) to (i) The due date (including exten-members of a donee organization and
read as follows: sions) for filing the taxpayer’s original for which the donee organization rea-
return for that year. sonably projects that the cost per person
§ 1.170A-13 Recordkeeping and return (4) Donee organizationFor purposes (excluding any allocable overhead) at-
requirements for deductions for chari-of this paragraph (f), a donee organizatending each such event is within the
table contributions. tion is an organization described inlimits established for “low cost articles”
LI S section 170(c). under section 513(h)(2). The projected
() Substantiation of charitable con- (5) Goods or servicesGoods or ser- cost to the donee organization is deter-
tributions of $250 or more-(1) In gen- vices means cash, property, servicesnined at the time the organization first
eral. No deduction is allowed underbenefits, and privileges. offers its membership package for the
section 170(a) for all or part of any (6) In consideration for A donee or- year (using section 3.07 of Revenue
contribution of $250 or more unless theganization provides goods or services ifProcedure 90-12, or any successor
taxpayer substantiates the contributioronsideration for a taxpayer’s paymentlocuments, to determine the cost of any
with a contemporaneous written acdf, at the time the taxpayer makes thdétems or services that are donated).
knowledgment from the donee organizapayment to the donee organization, the (i) Examples The following ex-
tion. A taxpayer who makes more thantaxpayer receives or expects to receivamples illustrate the rules of this para-
one contribution of $250 or more to agoods or services in exchange for thagraph (f)(8).
donee organization in a taxable yeapayment. Goods or services a donee Example 1. Membership benefits disregarded
may substantiate the contributions withorganization provides in consideratiorﬁ:égirtrggginAéésctigrfnlt%%c)ismarnemorggé;girzztiog
one or more contempore}neous writtetfor a payment. by a ta.XpayeTr II’]Cmdement of $75,E offers a package of basic memge?/-
acknowledgments. Section 170(f)(8)goods or services provided in a Y€akhip benefits that includes the right to purchase
does not apply to a payment of $250 obther than the year in which the tax-tickets to performances one week before they go
more if the amount contributed (as depayer makes the payment to the doneen sale to the general public, free parking ks
termined under § 1.170A-1(h)) is |eSSorganization. ga:jage d%rlng.evenmg and weﬁker&q perfokrjnéances,
than $250. Separate contributions of less (7) Good faith estimateFor purposes g saholg % discount on a payment of $15E
than $250 are not subject to the requireef this section, good faith estimateoffers a package of preferred membership benefits
ments of section 170(f)(8), regardless ofneans a donee organization’s estimat®at includes all of the benefits in the $75 package
whether the sum of the contributionsof the fair market value of any goods oras Well as a poster that is sold &s gift shop for
made by a taxpayer to a donee organizaervices, without regard to the manne ZeOﬁque?sehi basic membership and the preferred
. . . 79I . p are each valid for twelve months, and
tion during a taxable year equals $25(n which the organization in fact madetnere are approximately 50 performances of vari-
or more. that estimate. See § 1.170A-1(h)(4) fobus productions atE during a twelve-month
(2) Written acknowledgmentExcept rules regarding when a taxpayer mayeriod. E's gift shop is open for several hours
as otherwise provided in paragraphsreat a donee organization’s estimate of2ch week and at performance timés.a patron

! . f th ts, i licited byE ti k tribu-
(f)(8) through (f)(11) and (f)(13) of this the value of goods or services as the fa@on. ?E 2;1;5'?: ?r?eicpl)?eferid cr)n?ne”:bl(earglh;:port;enngfits

section, a Writte_'n a;Ckn0W|edgmem frommarket value. in return for a payment of $150 or morE.makes
a donee organization must provide the (8) Certain goods or services disre-a payment of $300 toE. F can satisfy the
following information— garded—(i) In general For purposes of Substantiation requirement of section 170(f)(8) by

; _ - - obtaining a contemporaneous written acknowledg-
(I) The amount of any cash the tax-section 170(f)(8)' the followmg gOOdS Orment from E that includes a description of the

payer paj'd and a description (but nokervices are disregarded— poster and a good faith estimate of its fair market
necessarily the value) of any property (A) Goods or services that have in-value ($20) and disregards the remaining member-
other than cash the taxpayer transferresubstantial value under the guidelineship benefits. ‘

to the donee organization; provided in Revenue Procedures 90-12, Example 2. Contemporaneous written acknowl-

(ii) A statement of whether or not the 1990-1 C.B. 471, 92-49, 1992-1 C.BE9er necc hor mention 1a7ve or prifeges that
donee organization provides any good$87, and any successor documents. (S@Rample 1, except thd made a payment of $300
or services in consideration, in whole or§ 601.601(d)(2)(ii) of the Statement ofand received only a basic membership. can
in part, for any of the cash or otherProcedural Rules, 26 CFR part 601.)satisfy the section 170(f)(8) substantiation require-
property transferred to the donee organiand ment with a contemporaneous written ac_knowledg—
zation: (B) Annual membership benefits of_men't stating that no goods or services were

, provided.

(iii) If the donee organization pro- fered to a taxpayer in exchange for a Example 3. Rights or privileges that cannot be
vides any goods or services other thapayment of $75 or less per year thaexercised frequentyCommunity Theater Grouf
intangible religious benefits (as de-consist of— 'év :” g&%‘;‘éf&on eﬂifg'sb?gw'” dhffz‘r:é'gt” |1a705(c)-
scribed in section 170(f)(8)), a descrip- (1) Any rights or privileges, other Eac[]yplay " pérforr)med o fimes. 10 ot for &
tion and good faith estimate of the valughan those described in section 170()membership fee of $6aG offers its members free

of those goods or services; and that the taxpayer can exercise frequentlgdmission to any of its performances. Non-



bmembefrs may putr)ch{:tsef ticlgeltz on?li);t_rlformancié’s ehmtplo_)t/ﬁ?lfreethacimissti;nw;‘%ro oned yea_;,t a (ii) Application of $250 threshold
y performance basis for a ticketl, an tee-shirt withJ's logo that cos .50, and a gi ;

individual who is a sponsor of the theater, isshop discount of 25% for one year. The freefhor t?]elgurpose OJ gpplylng the ?.250
solicited by G to make a contributionG tells H admission forK's employees is the same as the resno provi e . n section
that the membership benefit will be provided inbenefit made available to holders of the $40170(f)(8)(A) to contributions made by
return for any payment of $60 or morkl. chooses membership and is otherwise described in parghe means described in paragraph
to make a payment 0]‘ $350 t@ and receives in g_raph (H(8)(i)(B) of this section. The tge—sh_lrt (f)(ll)(l) of this section, the amount
return the membership benefiG’'s membership given to each ofK's employees is described in withheld from each pavment of wages
benefit of free admission is not described inparagraph (f)(8)(i)(A) of this section. Therefore, : pay g
paragraph (f)(8)())(B) of this section because it isthe contemporaneous written acknowledgment of0 @ taxpayer Is treated as a separate
not a privilege that can be exercised frequently<’s payment is not required to include a descrip-contribution.

(due to the limited number of performances of-tion or good faith estimate of the value of the free  (12) Distributing organizations as do-
fered b_yG). Therefore, to meet the requwemt_antsadmssmn or the tee-shirts. quever, becaus_e thﬁees An organization described in sec-
of section 170(f)(8), a contemporaneous writtergift shop discount offered taK’s employees is .. 170 N d ibed
acknowledgment ofH’s $350 payment must in- different than that offered to those who |ourchaséIon (c), or an organ'za,t'on escripe
clude a description of the free admission benefithe $40 membership, the discount is not describeth 5 CFR 950.105 (a Principal Com-
and a good faith estimate of its value. in paragraph (f)(8)(i) of this section. Therefore, thebined Fund Organization for purposes of
e kaymn oot o o - e o o1, Combined Pederal Campaign) anc
of each year, K, an individual, gives each of he ; ; ; ;
six grandchildren a junior membership in Dinosaur25% discount offered t&’s employees. a;tlrr]ﬁer;? t;z;tdga210|tyg tgg;trzf)fj?ilgﬁs i:'
Museum, an_or_ganization de_scribed in section (10) Substantiation of out-of-pocketp y itk

170(c). Each junior membership costs $50, and K.\ ' o0 oA tawpaver who  incurs treated as a donee organization solegly
makes a single payment of $300 for all six°<P€ ’ paye o for purposes of section 170(f)(8), even if
memberships. A junior member is entitled to freeunre|mbuf$ed expend|_tures m_C'qent t?he organization (pursuant to the donor’s
admission to the museum and to weekly fimsthe rendition of services, within theinstructions or otherwise) distributes the
slide shows, and lectures about dinosaurs. Imeaning of § 1.170A-1(g), is treated a t ived t .
addition, each junior member receives a biaying~obtained a contemporaneou mount receivea 1o one or more organi-
monthly, non-commercial quality newsletter with . K led £ 1h Zations described in section 170(c). This
information about dinosaurs and upcoming eventéfvlr'tten acknowle gment of those expen_paragraph (H(12) does not apply, how-
K's contemporaneous written acknowledgmenditures if the taxpayer— ever. to a case in which the distributee

from Dinosaur Museum may state that no goods (j) Has adequate records under par L . .
or services were provided in exchange for K's () q P %rganlzatlon prOVIdeS gOOdS or services

payment. graph (a) of this section to substantiates part of a transaction structured with a
(9) Goods or services provided tol® amount of the expenditures; andjew to avoid taking the goods or
employees or partners of donersi (ii) Obtains by the date prescribed inservices into account in determining the

Certain goods or services disregardedParagraph (f)(3) of this section a stateamount of the deduction to which the
For purposes of section 170(f)(8), goodgnent prepared by the donee organizatiodonor is entitled under section 170.

or services provided by a donee organiCO”tai”ing— (13) Transfers to certain trustsSec-
zation to employees of a donor, or to (A) A description of the services pro-tion 170(f)(8) does not apply to a trans-
partners of a partnership that is a donowided by the taxpayer, fer of property to a trust described in

in return for a payment to the organiza- (B) A statement of whether or not theSection 170(f)(2)(B), a charitable re-
tion may be disregarded to the extentlonee organization provides any goodg"'a”'_‘der annuity trust (as d?ﬂned In
that the goods or services provided t@r services in consideration, in whole orsection 664(d)(1)), or a charitable re-
each employee or partner are the sami@ part, for the unreimbursed expendi_malnder unitrust (as defined in section

as those described in paragraph (f)(8)(jures: and 664(d)(2) or (d)(3) or § 1.664-
of this section. (C) The information required by )@ (1)(Hb). Section 170(f)(8) does

(i) No good faith estimate required paragraphs (f)(2)(ii) and (iv) of this 2PPIY. however, to a transfer to a pooled
for other goods or serviceslf a tax- section. income fund (as defined in section

payer makes a contribution of $250 or (11} contributions made by payroll 642(c)(5)); for such a transfer, the con-

more to a donee organization and irH : . ) temporaneous written acknowledgment
o ' "deductior— (i) Form of substantiation P
return, the donee organization offers th M must state that the contribution was

, contribution made by means of with- R
taxpayer's employees or partners goodgg ding from a taxpayer's wages an ﬁir/ansferred to the donee organization’s

ayment by the taxpayers employer t ooled income fund and indicate
i i i o hether any goods or services (in addi-
paragraph (f)(9)(i) of this secktlon,lthea donee organization may be substantfr o oo %gome i thEa fand)
contemporaneous er,tten acknow ed_gated, for purposes of section 170(f)(8) ided i h for the t }
ment of the taxpayer's contribution ispy poth were provided in exchange for the trans

not required to include a good faith fer. The contemporaneous written ac-
estimate of the value of such goods or, N A Pay stub, Form W-2, or other knowledgment is not required to include
services but must include a descriptiofiocument furnished by the employera good faith estimate of the income
of those goods or services. tﬂgt (;SﬁthIof;étrh fg:etﬁén%ﬂ?:m‘ggh2?'%{33“”"?9)&-8 o f

i purg - (14) Substantiation of payments to a
i||u(|3|3atEe);artTSeLT:Sfocllfovtvrl]?sg g;?%?;ephment to a donee organization; and college or university for the right to
()(9). (B) A pledge card or o;her_documentpurchase tickets to athletic e.\_/_ent§or.

Example Museum J is an organization de- Prepared by or at the direction of thepurposes of paragraph (f)(2)(iii) of this
scribed in section 170(c). For a payment of $40, donee organization that includes a statesection, the right to purchase tickets for
offers a package of basic membership benefits thanent to the effect that the organizatiorseating at an athletic event in exchange
includes free admission and a 10% discount ojjpes not provide goods or services ifor a payment described in section
mg:ﬁgzﬂfs Czcifgo'r?;ss a%gt ff)?ogh;psortztrgerwh hole or partial consideration for any170(l) is treated as having a value equal
contribute $100 or more. Corporatidh makes a contributions made to the organizatiorto twenty percent of such payment. For

payment of $50,000 td and, in return,J offers by payroll deduction. example, when a taxpayer makes a



payment of $312.50 for the right tomatches Taxpayer's $400 payment with an addiallows a donor to hold a private event in a room
purchase tickets for seating at an athletiEonaI. payment of $400. In co_nS|derat|0n for thelocated inM. Private events qther than those held
t the right to purchase tickets i combined payments of $800Q, gives Taxpayer an by such doqors are not permitted to be heldvn
event, g_ p Stem that it estimates has a fair market value oin Community N, there are four hotelsQ, P, Q,
treated as having a value of $62.50. Th100.L does not give the employer any goods orand R, that have ballrooms with the same capacity
remainin 250 is treated as a charitableervices in consideration for its contribution. Theas the room inM. Of these hotels, onlyD and P
g
contribution, which the taxpayer mustcontemporaneous written acknowledgment prohave ballrooms that offer amenities and atmo-
L h vided to the employer must include a statemensphere that are similar to the amenities and
ZLLJJﬁ’setr?]gtrl]?;eollnth?scz(()agi)nnce with the rethat no goods or services were provided inatmosphere of the room iM (althoughO and P
. consideration for the employer’s $400 paymentlack the unique collection of art that is displayed
(15) Substantiation of charitable con- The contemporaneous written acknowledgmenin the room inM). Because the capacity, ameni-
tributions made by a partnership or anProvided to Taxpayer must include a statement ofies, and atmosphere of ballrooms @and P are
: . the amount of Taxpayer's payment, a descriptiocomparable to the capacity, amenities, and atmo-
S corpo_ratlon It a partner_shlp or an_S of the item received by Taxpayer, and a statemergphere of the room iM, a good faith estimate of
corporation makes a charitable contribumat L's good faith estimate of the value of the the benefits received froM may be determined
tion of $250 or more, the partnership ofitem received by Taxpayer is $100. by reference to the cost of renting either the
S corporation will be treated as the (18) Effective dateThis paragraph (f) ballroom in O or the ballroom inP. The cost of

taxpayer for purposes of sectionapplies to contributions made on or aftefénting the ballroom irD is $2500 and, therefore,

. a good faith estimate of the fair market value of

170(f)(8). Therefore, the partnership oDecember 16, 1996. However, taxpayerg,o right to host a private event in the roomMt

S corporation must substantiate the cormay rely on the rules of this paragraphs $2500. In this example, the ballrooms @and

tribution with a contemporaneous writ-(f) for contributions made on or after P are considered similar and comparable facilities

ten acknowledgment from the doneelanuary 1, 1994. tc: thg’_ foom me thtLVt"’"gha“O” purpases, _”OtIW'th'

organization before reporting the contri- Par. 4. Section 1.6115-1 is adde ,ﬁgug]%oneectigﬁ of Zrt_ e room in Ispiays a

bution on its income tax return for theunder the undesignated centerheadingExample > Services available on a commercial

year in which the contribution was madeMiscellaneous Provisiont read as fol- basis Charity S is an organization described in
and must maintain the contemporaneougsws: section 170(c).S offers to provide a one-hour
written acknowledgment in its records. l;e””tirs] 'e?Sf;” with Tet””i? ggggSSiO'ﬁ"” fettrl]”? "

H o i i or e Tirst payment O or more at |

A partner of a partnershllp 0!’ a share8 ;I'dGllS L DISCI,[O%U? requirements fo receives.T provides one-hour tennis lessons on a

ho!de(; tOf ak‘)rt] _S Corpoé?jt_kqn 'T n%t tre'ql'“ pro quo contributions. commercial basis for $100. Taxpayer pays $500 to

guired to obtain any additional substan- : : : S and in return receives the tennis lesson with
tiation for his or her share of the (@) Good faith eSt!mate .deﬂned(l) A good faith estimate of the fair market value of
partnership’s or S corporation’s chari-m general A good falth.estlmate'of the the lesson provided in exchange for Taxpayer's
table contribution value of goods or services provided bypayment is $100.

’ . an organization described in section Example 3. Celebrity presenc€harity U is an

(16) PurCha?]e of an an”“_'W'; a  170(c) in consideration for a taxpayer'sorganization described in section 170(c). In return
taxpayer purchases an annuity from P ; :for the first payment of $1000 or more that it
charitable organization and claims ayment to th.at organization |s'ar'1 eStlreceives,u will provide a dinner for two followed

. O ; ate of the fair market value, within the ;
charitable contribution deduction of - by an evening tour of MuseurlWV conducted by

250 ¢ h ¢ th meaning of 8§ 1.170A-1(c)(2), of the Artist W, whose most recent works are on display

$ or more for the excess of they,,4q or services. The organization magt V. W does not provide tours oV on a

amount paid over the value of the se any reasonable methodology i ommercial basis. Typically, tours &f are free to

annuity, the contemporaneous writter) im0 2 qood faith estimate rovideof e public. Taxpayer pays $1000 td and in
acknowledgment must state whether an g g G p “~“eturn receives a dinner valued at $100 and an
. - o i applies the methodology in good faith.evening tour ofv conducted byw. Because tours

goods or services in addition to the ot : g W,

; X If the organization fails to apply the of V are typically free to the public, a good faith
annuity were provided to the taXpayermethodology in good faith, the organiza-=estimate of the value of the evening tour con-
The contemporaneous written acknowlﬁon will be treated as nét having metducted byW is $0. In this example, the fact that
edgment is not required to include at . . 9 Taxpayer’'s tour ofV is conducted byW rather
good faith estimate of the value of the he requirements of section 6115. Segan s regular tour guides does not render the

i, S 0 a)(2) f id section 6714 for the penalties that applyours dissimilar or incomparable for valuation
annuity. See 8§ 1.170A-1(d)(2) for guid-¢, taijre to meet the requirements ofpurposes.

Zzﬁﬁitm determining the value of thesection 6115. (b) Certain goods or services disre-
17 y‘S b L f hed (2) Good faith estimate for goods orgarded For purposes of section 6115,
(17) Su stant|at|onl of matche Ioa%"services that are not commercially avail-an organization described in section

ments— (1)7(|)n .fgenera For purposes of gpja A good faith estimate of the value170(c) may disregard goods or services

Zf)(r;ltelz%nor a’nilza?tigix?saﬁ;;r?:grqﬁn\}v;?)l%f goods or services that are not genemescribed in § 1.170A-13(f)(8)(i).

o ag[ b et pavor. and. th Glly available in a commercial transac- (c) Value of the right to purchase

taxpa gr r’ecgives oodsp gr cervices ?uon may be determined by reference taickets to college or university athletic

conpsiélleration for itsg avment and somlfhe fair market value of similar or events For purposes of section 6115, the
or all of the matchir? y avment those%om-parable goods or services. Goods Gfght to purchase tickets for seating at

" . gllpby ol aervices may be similar or comparablexn athletic event in exchange for a
e vesarasan i e s gag Sen though ey do. et have thgaymet descried n secton' 1700
P ) d : d pay unique qualities of the goods or servicegreated as having a value equal to
feorrsthréa?/nrgtecn;inan anr?1terl1r': considerationpat are being valued. _ twenty percent of such payment.

! g payment. (3) Examples The following ex- : :

ii) Example The following example : : (d) Goods or services provided to
(i) p 19 P'€ amples illustrate the rules of this Paragmployees or partners of donergl)
illustrates the rules of this paragraphyraph (a) ; ; .
hHA7). Example 1 Facility not available on a commer-Certaln goods or SerVICeS disregarded

Example Taxpayer makes a $400 payment tocial basis MuseumM, an organization described For _purposes _Of section 6115, go_ods_ or
Charity L, a donee organization. Pursuant to an section 170(c), is located in Community. In ~ S€IVICES PrOWde_d by an organization
matching payment plan, Taxpayer's employereturn for a payment of $50,000 or mord) described in section 170(c) to employees



of a dona or to partnes of a partne- Approved Novembe 27, 1996.
ship tha is a dona in retum for a

paymen to the dones organizatin may Donal C. Lubick,
be disregardd to the extert tha the Acting Assistamh Secetary
goods or services provided to ead em- of the Treasuy.
ployee or partne are the sane as those

- . . Filed by the Office of the Federa Registe on
describel in § _1'170A_]_-3(f)(_8)(')_' (Decemge 13, 1996 8:45 a.m, ard pub?ishei in
(2) Description permitted in lieu of theissie of the Federa Registe for Decembe 16,
goad faith estimae for othe goods or 1996 61 FR. 65946)
services The written disclosue state-
mert requirel by sectim 6115 may
include a descriptimm of goods or sa-
vices in lieu of a goad faith estimae of
their valug if the dona is—

(i) An employe and in retum for the
dona’s quid pro quo contribution an
organization describé in section 170(c)
provides the dona’s employes with
goods or services othea than those de-
scribed in paragrap (d)(1) of this sec-
tion; or

(i) A partnershh and in retum for
its quid pro quo contribution the organi-
zation provides partnes in the partne-
ship with goods or services othe than
thos describe in paragrap (d)(1) of
this section.

(e) Effectie date This sectilm ap-
plies to contributiors made on or after
Decembe 16, 1996 Howeve, taxpayers
may rely on the rules of this sectin for
contributiors mace on or after January
1, 1994.

PART 602 — OMB CONTROL
NUMBERS UNDER THE
PAPERWORK REDUCTION ACT

Pa. 5. The authoriy citation for part
602 continues to real as follows:

Authority: 26 U.S.C 7805

Pa. 6. Section 602.101(¢ is amended
by addirg the following entries in nu-
mericd orde to the table:

8 602.1 OMB Contol numbers.

*_| *_| *_| *_| *
(C) * % *

CFR patt or sectim where Currert OMB

identified or described contrd No.
* * * * *

Section 1.170A-13( ... ..... .. 1545-1464
* * * * *

Section 1.6115-1 ............ 1545-1464

Margardg Milner Richardson,
Commissioneof Internd Revenue.




