
cause of the violations set forth herein.]
[In the case of a closing agreement
entered into under section 3.01(2) of
Rev. Proc. 97–15, provide as follows:
The Bondholders are not required to
treat interest accrued on the Bonds from
[the date of the subsequent action] to [a
specified date] as an item of tax prefer-
ence for purposes of the alternative
minimum tax, because of the violations
set forth herein.]
3. [In the case of a closing agreement

entered into under section 3.01(1) of
Rev. Proc. 97–15, provide as follows:
Within 30 days after the date this Agree-
ment is executed by the IRS, the Issuer
must notify all Bondholders in writing
that the Bonds will be redeemed on the
Next Redemption Date and that, in the
event that the Issuer fails to redeem the
Bonds, the Bonds will be treated as
private activity bonds that are not quali-
fied bonds after the Next Redemption
Date.]
4. [In the case of a closing agreement

entered into under section 3.01(1) of
Rev. Proc. 97–15, provide as follows:
The Issuer is required to redeem the
Bonds on the Next Redemption Date.
Further, the Issuer may not redeem the
Bonds from proceeds of bonds described
in section 103(a) of the Code.]
5. Notwithstanding anything to the

contrary contained herein, the IRS may
take any appropriate action with respect
to the Bonds, including taxing the Bond-
holders on interest earned on the Bonds,
for violations other than those set forth
herein or for violations arising after the
effective date of this Agreement.
6. This Agreement is executed with

respect to a federal income tax liability
of the Bondholders.
7. No income shall be recognized by

any Bondholder as a result of this
Agreement or any payments made pur-
suant to this Agreement.
8. No party shall endeavor by litiga-

tion or other means to attack the validity
of this Agreement.
9. This Agreement may not be cited

or relied upon by any person or entity
whatsoever as precedent in the disposi-
tion of any other case.
10. [In the case of a closing agree-

ment entered into under section 3.01(1)
of Rev. Proc. 97–15, provide as follows:
The Issuer shall execute, upon the Issu-
er’s execution of this Agreement, a
consent meeting the requirements of
section 6103(c) of the Code permitting
the disclosure to the general public of
information concerning this Agreement.
The consent will permit such disclosures

only in the event the Issuer fails to
redeem the Bonds in accordance with
the terms of this Agreement.]
11. [In the case of a closing agree-

ment entered into under section 3.01(1)
of Rev. Proc. 97–15, provide as follows:
In the event that the Bonds are retired
prior to the Next Redemption Date, no
amount paid by the Issuer under para-
graph 1 of this Agreement may be
refunded.] [In the case of a closing
agreement entered into under section
3.01(2) of Rev. Proc. 97–15, provide as
follows: In the event that the Bonds are
retired prior to [the date specified in
paragraph 2 of this Agreement], no
amount paid by the Issuer under para-
graph 1 of this Agreement may be
refunded.]
12. This Agreement is final and con-

clusive except that—
a. The matter it relates to may be

reopened in the event of fraud, malfea-
sance, or misrepresentation of a material
fact;

b. It is subject to the sections of
the Code that expressly provide that
effect be given to their provisions (in-
cluding any stated exception for section
7122 of the Code) notwithstanding any
other law or rule of law; and

c. It is subject to any law, enacted
after the date of this Agreement, that
applies to a tax period ending after the
date of this Agreement covered by this
Agreement.
By signing, the above parties certify

that they have read and agreed to the
terms of this Agreement.

ISSUER
TIN:
By: Date:

[Name]
Title:

COMMISSIONER OF INTERNAL
REVENUE
By: Date:

[Name]
Title:

CONSENT TO DISCLOSE TAX
INFORMATION

I [we] hereby authorize the Internal
Revenue Service (‘‘IRS’’) to make pub-
lic any returns and return information
(as those terms are defined in section
6103(b) of the Internal Revenue Code)
of [INSERT NAME OF ISSUER] (‘‘the
Issuer’’) relating to the Closing Agree-
ment (‘‘Agreement’’) dated [INSERT
DATE] between the Issuer, [INSERT
NAME OF ANY OTHER PARTY

SIGNING THE AGREEMENT] and the
Commissioner of Internal Revenue, con-
cerning [INSERT NAME OF BOND
ISSUE]. The above described informa-
tion may be disclosed by the IRS to
members of Congress, the press, or the
general public. Such disclosures may be
made only in the event the Issuer fails
to redeem the Bonds in accordance with
the terms of the Agreement.
I [we] am [are] aware that without

this authorization the returns and return
information of [INSERT NAME OF
ISSUER] are confidential and are pro-
tected by law under the Internal Rev-
enue Code.
I [we] hereby certify that I [we] have

the authority to execute this consent to
disclose on behalf of the Issuer.

NAME OF ISSUER:
EMPLOYER IDENTIFICATION
NUMBER:
ISSUER’S ADDRESS:
NAME OF INDIVIDUAL
EXECUTING CONSENT:
TITLE:
SIGNATURE:
DATE:

26 CFR 601.105: Examination of returns and
claims for refund, credit, or abatement; determina-
tion of correct tax liability.
(Also Part I, § 842.)

Rev. Proc. 97–16

SECTION 1. PURPOSE

This revenue procedure provides the
domestic asset/liability percentages and
domestic investment yields needed by
foreign life insurance companies and
foreign property and liability insurance
companies to compute their minimum
effectively connected net investment in-
come under § 842(b) of the Internal
Revenue Code for taxable years begin-
ning after December 31, 1995. Instruc-
tions are provided for computing foreign
insurance companies’ liabilities for the
estimated tax and installment payments
of estimated tax for taxable years begin-
ning after December 31, 1995. For more
specific guidance regarding the compu-
tation of the amount of net investment
income to be included by a foreign
insurance company on its U.S. income
tax return, see Notice 89–96, 96, 1989–2
C.B. 417. For the domestic asset/liability
percentage and domestic investment
yield, as well as instructions for comput-
ing foreign insurance companies’ liabili-
ties for estimated tax and installment
payments of estimated tax for taxable
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years beginning after December 31,
1994, see Rev. Proc. 96–23, 1996–1
C.B. 662.

SEC. 2. CHANGES

.01 DOMESTIC ASSET/LIABILITY
PERCENTAGES FOR 1996. The Secre-
tary determines the domestic asset/
liability percentage separately for life
insurance companies and property and
liability insurance companies. For the
first taxable year beginning after De-
cember 31, 1995, the relevant domestic
asset/liability percentages are:
114.8 percent for foreign life insur-

ance companies, and
170.2 percent for foreign property and

liability insurance companies.
.02 DOMESTIC INVESTMENT

YIELDS FOR 1996. The Secretary is
required to prescribe separate domestic
investment yields for foreign life insur-
ance companies and for foreign property
and liability insurance companies. For
the first taxable year beginning after
December 31, 1995, the relevant domes-
tic investment yields are:
7.1 percent for foreign life insurance

companies, and
5.7 percent for foreign property and

liability insurance companies.

The domestic investment yields pro-
vided in this revenue procedure are
based on tax return data rather than
NAIC statement data.

SEC. 3. APPLICATION —
ESTIMATED TAXES

To compute estimated tax and the
installment payments of estimated tax
due for taxable years beginning after
December 31, 1995, a foreign insurance
company must compute its estimated tax
payments by adding to its income other
than net investment income the greater
of (i) its net investment income as
determined under § 842(b)(5), that is
actually effectively connected with the
conduct of a trade or business within the
United States for the relevant period, or
(ii) the minimum effectively connected
net investment income under § 842(b)
that would result from using the most
recently available domestic asset/liability
percentage and domestic investment
yield. Thus, for installment payments
due after the release of this revenue
procedure, the domestic asset/liability
percentages and the domestic investment
yields provided in this revenue proce-
dure must be used to compute the
minimum effectively connected net in-

vestment income. However, if the due
date of an installment is less than 20
days after the date this revenue proce-
dure is published in the Internal Rev-
enue Bulletin, the asset/liability percent-
ages and domestic investment yields
provided in Rev. Proc. 96–23 may be
used to compute the minimum effec-
tively connected net investment income
for such installment. For further guid-
ance in computing estimated tax, see
Notice 89–96.

SEC. 4. EFFECTIVE DATE

This revenue procedure is effective
for taxable years beginning after De-
cember 31, 1995.

DRAFTING INFORMATION

The principal author of this revenue
procedure is Ginny Chung of the Office
of the Associate Chief Counsel (Interna-
tional). For further information regard-
ing this revenue procedure, please con-
tact Ms. Chung at (202) 622–3870 (not
a toll-free call), or write to the Internal
Revenue Service, Office of the Associ-
ate Chief Counsel (International), 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, Attention: CC:INTL:Br.5,
Room 4562.
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