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1.147-2.)
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Rev. Proc. 97-15
1 in
1eISECTION 1. PURPOSE
on-

'ms This revenue procedure provides

isdorogram under which an issuer of sta
rt@r local bonds may request a closin
etagreement with respect to outstandir
e bonds (1) to prevent the interest o
mdhose bonds from being includible ir
gygross income of bondholders or (2) t
pi-prevent the interest on those bonds fro
haheing treated as an item of tax prefe
hegnce for purposes of the alternativ
pyminimum tax for bondholders, in eacl
thease as a result of an action subsequi
n-to the issue date that causes those bor
htsto fail to meet certain requirements
1188 141 through 150 of the Interna
op_Revenue Code of 1986 relating to use
ry_proceeds.

ar-
iorPECTION 2. BACKGROUND

.01 Under § 103(a) of the 198¢
ISCode, gross income does not incluc
Iednterest on any state or local bond if th

applicable requirements of 8§ 14
edhrough 150 of the 1986 Code ar
besatisfied. These requirements include r
hequirements relating to use of bond prc

igeeds that must be met after the iss
date.



.02 Sections 1.141-12, 1.142-2, .02 In general, in the case of a clostemediated under 88 1.141-12, 1.142-2,
1.144-2, 1.145-2, and 1.147-2 of théng agreement providing that the interesi.144-2, 1.145-2, and 1.147-2 are
Income Tax Regulations provide that, inon bonds will not be includible in gross§§ 141(b)(1), 141(b)(3), 141(b)(4),
the event that an action taken subsencome of bondholders, the closing141(b)(5), 141(c), 142 (except para-
quent to the issue date causes an issagreement will apply only to the periodgraphs (d) and (f)), 144 (except para-
of state or local bonds to fail to meetbetween the issue date of the bonds angtaphs (a)(4), (a)(10), and (b)), 145(a),
certain requirements relating to use othe next date on which the bonds may47(c)(3), 147(d)(2) and (3), 147(e), and
proceeds, an issuer may generally takee redeemed under their terms after the47(f) of the 1986 Code. This revenue
certain remedial actions to prevent interdate of the closing agreement (the “neXbprocedure has no effect on the applica-
est on the bonds from becoming includredemption date”). The next redemptiontion of the provisions set forth in
ible in gross income. Application of date will be specified in the closing§s 150(b) and (c) of the 1986 Code.

these remedial action provisions maygreement. 02 An issue of bonds that is under an
not be possible or practicable for issuers .03 In general, in the case of a closuyamination by the Service is not eli-
in some cases. ing agreement providing that the interesbime for the program. An issue of bonds

.03 The remedial action permitted inon bonds will not be treated as an itenjg ,nder examination if the issuer of the
§ 1.141-12(f) applies to bonds thatof tax preference for purposes of the,ynds has been notified in writing by
were not treated as private activityalternative minimum tax, the closingine Service that the issue has been
bonds on their issue date. Under thisgreement will apply only to the periodggiected for examination.
provision, if a subsequent action causebetween the date of the subsequent
bonds of an issue to meet the privataction and the date specified in the
activity bond tests of § 141 of the 1986closing agreement. SECTION 5. PROCEDURE
Code, the bonds may be treated as .04 This program is a compliance (1 An issuer seeking relief must re-
reissued qualified private activity bondsprogram but is not based upon amyuest, within 180 days from the date of
on the date of the action for certainexamination of an issue of bonds by thghe subsequent action, a closing agree-
purposes, including 88 55 through 57 ofService. ment following the procedures in this
the 1986 Code. .05 Because this program does nofevenue procedure.

.04 Section 57(a)(5) of the 1986arise out of an examination, consider- 02 In its request for a closing agree-
Code provides that the interest on ceration under this program does not prefnént under this revenue procedure, the
tain qualified private activity bonds is clude or impede an examination of th&ssuer must include the following inf’or—
treated as an item of tax preference foissuer, the bondholders, or the issue C}Euation relating to the issue of bonds:
purposes of the alternative minimumbonds by the Service with respect to '
tax. matters not addressed in the closingigI d(é) A gg% of the completed and

.05 Corresponding provisions of theagreement. lled Form ; _ _
Internal Revenue Code of 1954 set forth .06 The intent underlying this pro-  (2) A copy of the final offering
requirements for the exclusion fromgram is to treat expeditiously all re-document, if any;
gross income of the interest on an issuquests for closing agreements which are  (3) A statement detailing the subse-
of state or local bonds. For purposes ofubmitted in accordance with sections Bjuent action;
this revenue procedure, any reference tand 6 of this revenue procedure. Ac-  (4) A statement explaining the
a provision of the 1986 Code includes aordingly, negotiations with issuers oncomputation of the proposed closing
reference to the corresponding provisionthe basis of mitigating circumstances ofigreement amount, as described in sec-

if any, under the 1954 Code. individual cases will not be entertainediion 6 of this revenue procedure; and

under the terms of this revenue proce- (5 | the case of a request for a
SECTION 3. DESCRIPTION OF THE dure. closing agreement providing that the
CLOSING AGREEMENT PROGRAM interest on bonds will not be includible
FOR SUBSEQUENT ACTIONS SECTION 4. SCOPE in gross income of bondholders, a copy

of the written notice (which may ac-
?(nowledge that the issuer does not cur-
Srently have funds on hand to redeem the

.01 Under the program established by .01 This revenue procedure applie
this revenue procedure, the Service wilbnly to failures to meet the requirement
enter into closing agreements with issufor excludability of interest from gross e
ers of state or local bonds. These closncome in 88 141 through 150 of thenonqugllﬂed boqu) to the bondholders
; : . ; of the issue that:
ing agreements will provide that (1) the1986 Code that can be remediated under . .
interest on bonds will not be includible§§ 1.141-12, 1.142-2, 1.144-2, 1.145— (@) The nonqualified bonds wil
in gross income of bondholders or (2)2, or 1.147-2 with respect to proceed®® redeemed on the next redemption
the interest on bonds will not be treatedhat have been spent. These remedid@te: and
as an item of tax preference for pur-action provisions generally require that (b) In the event the issuer fails
poses of the alternative minimum tax forthe initial use of proceeds of the issudo redeem the nonqualified bonds in
bondholders, in each case solely as af bonds, including the use of anyaccordance with the terms of the closing
result of an action subsequent to thédacility financed with those proceeds,agreement on the next redemption date,
issue date that causes those bonds to faiatisfied all the applicable requirementdhe bonds of the issue will be treated as
to meet certain requirements of 88 14for tax-exempt bonds under §§8 103 andprivate activity bonds that are not quali-
through 150 of the 1986 Code relatingl41 through 150 of the 1986 Code. Thdied bonds as of that date.
to use of bond proceeds. The closingequirements for excludability of interest .03 The closing agreement will be
agreements will not resolve any othefrom gross income in 88 141 throughprepared by the Service and, in general,
matter. 150 of the 1986 Code that can bewill be in substantially the same form
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which is shown as an exhibit at the end .05 A request for a closing agreemening on the date on which the subsequent
of this revenue procedure. and the closing agreement under thigction occurs and ending on the next
.04 As a condition to the Servicerevenue procedure must be signed byedemption date;
executing a closing agreement under thighe issuer. The person who signs for an  (2) Step 2. Multiply the amount
procedure, the following requirementSssuer must be an official of the issuerdetermined in section 6.01(1) of this
must be met: who is authorized to sign a Form 803g'evenue procedure for each calendar
(1) The requirements of 88 1.141-3n4 who has personal knowledge of th¥€ar by 0.29;
12(a), 1.142-2, 1.144-2, 1.145-2, Ofycts regarding bonds to be covered by (3) Step 3.Determine the present
1.147-2, as applicable, relating to condithe closing agreement, the subsequeN@lue of each amount determined in
tions for remedial action must be satiszction relating to the use of the proceed§ection 6.01(2) of this revenue proce-
fied. of those bonds, and the computation oflure for each calendar year in accor-
(2) In the case of a closing agreetne proposed closing agreement amoutance with section 6.02 of this revenue
ment providing that the interest ongescribed in section 6 of this revenudfocedure by assuming it is paid on
bonds will not be includible in gross procedure. April 15 in the following calendar year,
come of bondhalders, the st MUt g6 To sgn the request or a closing, (9, SIeP Determine e sum of
(a) Notify the bondholders in agreement or to appear before the Ses_ec:tion 6.01(3) of this revenue proce-

. o vice in connection with the request for a
writing, within 30 days after the date theCIOSing agreement, the issuer or théiure for all calendar years.
closing agreement is executed by th

Service, that: ?epresentative must comply with - the réoszeﬁorgrl)uéatrfnst %fe I?:roeriemtec\i/a;iebf
vice, that. . requirements of sections 9.02(11) antg] value mu put
(i) The nonqualified bonds (12) of Rev. Proc. 974, 1997—1 |.R.B e date on which the payment is sent to
will be redeemed on the next redemp : : 4 .

A ‘the Service.
tion date; and 97 or any successor to Rev. Proc. o7-4! (1) In the case of a closing agree-

(i) In the event the issuer 07 The following declaration must ot ‘nroviding that the interest on
fails to redeem the nongualified bond@ccompany a request for a closing,,q4q will not be includible in gross
in accordance with the terms of theddreement and any factual information,come of bondholders, the discount rate
closing agreement on the next redempzubmitted after the original request Ofygeq 1o determine present value is the
tion date, the bonds of the issue will b2y change in the request at a latefaapie applicable federal rate (semian-
treated as private activity bonds that ardme: “Under penalties of perjury, | a1 compounding), determined as of
not qualified bonds as of that date; andi€clare that | have examined this o gate of the subsequent action, for a

(b) Not make any payment un-féauest for a closing agreement, in- orm equal to the period between the
der the closing agreement from proceed§/Uding accompanying documents, yate of the subsequent action and the
of bonds described in § 103(a) of the?Nd that, to the best of my knowledge eyt redemption date.

1986 Code. and belief, the facts presented in sup- (2) In the case of a closing agree-
(3) In the case of a closing agreePort of the requested closing agree- ment ‘providing that the interest on
ment providing that the interest onMeNt are true, correct, and complete.” ponqgs will not be treated as an item of
bonds will not be treated as an item ofl "€ declaration must be signed by the,, heference for purposes of the alter-
tax preference for purposes of the alter'SSUEr, not the issuer’s representative,aive minimum tax, the discount rate
native minimum tax, the issuer must -08 A request for a closing agreementised to determine present value is the
agree to not make any payment undeiust be clearly labeled as a request fofaxable applicable federal rate (semian-
the closing agreement from proceeds ot closing agreement under this revenugual compounding), determined as of
bonds described in § 103(a) of the 198@®rocedure and sent to the followingthe date of the subsequent action, for a

Code. address: _ term equal to the period between the
(4) In the case of a closing agree- Internal Revenue Service date of the subsequent action and the
ment providing that the interest on 1111 Constitution Avenue, N.W. date specified in the closing agreement.
bonds will not be includible in gross Attention: CP:E:EO:P:2, Room 6052 03 Nonqualified bondshas the same
income of bondholders, the issuer must Washington, D.C. 20224 meaning as in §8 1.141-12(j) or 1.142—
execute, simultaneously with the execu- 2(e), as applicable. Nonqualified bonds
tion by the issuer of the closing agreeSECTION 6. CLOSING AGREEMENT that continue to be treated as tax-exempt
ment, a 8§ 6103(c) disclosure consenAMOUNT because of a permissible remedial action
authorizing the Service to make public under 88 1.141-12(d), (e), or (f), 1.142—

any returns and return information (as -0l In general Except as provided in 2(c), 1.144-2, 1.145-2, or 1.147-2, as
those terms are defined in § 6103(b) opection 6.04 of this revenue procedureapplicable, will not be treated as
the 1986 Code) of the issuer relating tdhe closing agreement amount is equalonqualified bonds for purposes of this
the closing agreement under this revio an estimate of the federal income tax|osing agreement program.
enue procedure, but only in the evenliability that is not required to be paid 04 Amount for closing agreement on
the issuer fails to redeem the nonqualiwith respect to interest accruing on thetem of tax preferencein the case of a
fied bonds in accordance with the term§ionqualified bonds commencing on thelosing agreement providing that the
of the closing agreement. date of the subsequent action, as pranterest on bonds will not be treated as
(5) The issuer must pay, simulta-vided in this section. The closing agreean item of tax preference for purposes
neously with the execution by the issuefment amount is computed as followsof the alternative minimum tax, the
of the closing agreement, the applicable (1) Step 1.Determine the amount closing agreement amount is equal to an
closing agreement amount computed umsf interest accruing on the nonqualifiedestimate of the federal income tax liabil-
der section 6 of this revenue procedurebonds in each calendar year, commendty that is not required to be paid
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because of this treatment commencing required by the Service to verify B. This Agreement is not based upon
on the date of the subsequent action, aompliance with 8§ 57, 103, 141, 142,an examination of the Bonds by the IRS
provided in this section. The closingl44, 145, and 147 of the 1986 Code, aand does not preclude or impede an
agreement amount is computed as folapplicable. This information will be examination of the Issuer, any holders
lows: used by the Service to enter into eof the Bonds, or the Bonds by the IRS
(1) Step 1.Determine the principal closing agreement with the issuer and tevith respect to matters not addressed in
amount of nonqualified bonds that will establish the closing agreement amounthis Agreement.
be outstanding on January 1 of eacHhe collections of information are re- C. The IRS has not formally asserted
calendar year commencing the calendajuired to obtain a benefit. The likely any claims against the Issuer, or sought
year in which the subsequent actiorrespondents are state or local goverrto tax any holders of the Bonds on

occurs and ending the first calendar yeaments. interest income on the Bonds.

in which the nonqualified bonds will no  The estimated total annual reporting D. The terms of this Agreement were

longer be outstanding; and/or recordkeeping burden is 75arrived at pursuant to Rev. Proc. 97-15
(2) Step 2. Multiply the amount hours. and may differ from the terms of settle-

determined in section 6.04(1) of this The estimated annual burden pefent of bond issues examined or to be
revenue procedure for each calendaiespondent/recordkeeper varies from €xamined by the IRS.
year by .0014; hour to 3 hours, depending on individual E. This Agreement is for the benefit
(3) Step 3.Determine the present circumstances, with an estimated averof the past, present and future registered
value of each amount determined inage of 1.5 hours. The estimated numbend beneficial owners of the Bonds
section 6.04(2) of this revenue proceof respondents and/or recordkeepers @uring the period covered by this Agree-
dure for each calendar year in accorsQ. ment (collectively, the “Bondholders”).
dance with section 6.02 of this revenue The estimated annual frequency of F. [In the case of a closing agreement
procedure by assuming it is paid ONvesponses (used for reporting require@”tered into under section 3.01(1) of
April 15 in the following calendar year; ments only) is on occasion. Rev. Proc. 97-15, provide as follows:
(4) Step 4.Determine the sum of Books or records relating to a Collec_The first date on which the Bonds may
the present value amounts determined i{i‘on of information must be retained aSbe redeemed, under the terms of the
section 6.04(3) of this revenue proce bond documents for the Bonds after the

Tong as their contents may become ma; . .
dure for all calendar years terial in the administration of any inter- date of this Agreement, is

the “Next Redemption Date”).]
nal revenue law. Generally tax returné " ; .
SECTION 7. INQUIRIES and tax return information are confiden- [Insert additional premises on which

. . 4 : this Agreement is based, including a
Inquiries, comments, or suggestions irfial, as required by 26 U.S.C. 6103 yescription of the subsequent action
regard to this revenue procedure should causing the Bonds to fail to meet a

be directed to: DRAFTING INFORMATION requirement of the Code relating to use

Internal Revenue Service . . yd ; :
1111 Constitution Avenue, N.W. Thed prmc_lpall authorJoth_ms rev]((-:tmrj]eO(;c Sirrc;c;ﬁggtsbfstﬁgcgggg)]/ identify that
Attention: CP:E:EO:P:2, Room 6052 Docedute 1s toretia v. Finger of Mefel '

T~ Anon, Office of Assistant Chief Counsel (Fi- NOW IT IS HEREBY DETERMINED

Washington, D.C. 20224 nancial Institutions and Products). FOAND AGREED PURSUANT TO THIS
further information regarding this rev-AGREEMENT EXECUTED BY THE
SECTION 8. EFFECTIVE DATE enue procedure contact Loretta J. Fingd?ARTIES HERETO UNDER SECTION
This revenue procedure is effectiveOn (202) 622-3980 (not a toll-free call).7121 OF THE CODE THAT FOR FED-
for bonds issued on or after May 16, ERAL INCOME TAX PURPOSES:
1997. In addition, an issuer may app|y CLOSING AGREEMENT ON FINAL 1. The Issuer Shal.l pay [the amount
this revenue procedure to any bonds DETERMINATION COVERING computed under section 6 of Rev. Proc.
issued before May 16, 1997. SPECIFIC MATTERS RELATING TO 97-15] to the IRS upon the Issuer’s
A SUBSEQUENT ACTION RELATING execution of this Agreement. Payment of
SECTION 9. PAPERWORK TO USE OF PROCEEDS this amount shall not be made from
REDUCTION ACT proceeds of bonds described in section

Under section 7121 of the Internal103(a) of the Code. Payments of this
The collections of information con- Revenue Code (the “Code”), _ amount shall be made by certified check
tained in this revenue procedure havéthe “Issuer”) and the Commissioner of payaple to the “Internal Revenue Ser-
been reviewed and approved by thdnternal Revenue .(the “_Commlssmner"vice_n Payment must be sent, simulta-
Office of Management and Budget inor “IRS”) make this closing agreement neoysly with this Agreement executed
accordance with the Paperwork Reduc{the “Agreement”). by the Issuer, to Internal Revenue Ser-
tion Act (44 U.S.C. 3507) under control WHEREAS, the parties have detervice, Attention;: CP:E:EO, 1111 Consti-
number 1545-1528. mined the following facts and made thetution Avenue, N.W., Washington, D.C.
An agency may not conduct or sponfollowing legal conclusions and repre-20224.
sor, and a person is not required tcsentations: 2. [In the case of a closing agreement
respond to, a collection of information A. This Agreement is in settlement ofentered into under section 3.01(1) of
unless the collection of information dis-issues raised in a request for a closinfRev. Proc. 97-15, provide as follows:
plays a valid control number. agreement under Rev. Proc. 97-15The Bondholders are not required to
The collections of information in this 1997-5 |.R.B. 21, pertaining to theinclude in their gross incomes any inter-
revenue procedure are in section 5 of  (the “Bonds”) issued on est accrued on the Bonds from the Issue
this revenue procedure. This information______ (the “Issue Date”). Date to the Next Redemption Date be-
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cau® of the violations sd forth herein.]

[In the cae of a closing agreement
entere into unde sectim 3.01(3 of

Rev. Proc 97-15 provide as follows:

The Bondholdes are not requirad to

trea interes accruel on the Bonds from

[the dake of the subsequenaction to [a

specifiad datd as an item of tax prefe-

ene for purposs of the alternative
minimum tax, becaus of the violations
sd forth herein.]

3. [In the ca% of a closing agreement
enter@ into unde section 3.01() of
Rev. Proc 97-15 provide as follows:
Within 30 days after the dae this Agree-
mert is executée by the IRS, the Issuer
mug notify all Bondholdes in writing
that the Bonds will be redeemd on the
Next Redemptio Date and that in the
evert tha the Issue fails to redeen the
Bonds the Bonds will be treatel as
private activity bonds tha are not quali-
fied bonds after the Next Redemption
Date.]

4. [In the cas of a closing agreement
enter@ into unde sectim 3.01() of
Rev. Proc 97-15 provide as follows:
The Issue is requiral to redeen the
Bonds on the Next Redemptio Date.
Furthe, the Issue may not redeen the
Bonds from proceed of bonds described
in section 103(9 of the Code.]

5. Notwithstandig anythirg to the
contray containel herein the IRS may
take any appropria¢ action with respect
to the Bonds including taxing the Bond-
holdess on interes earnel on the Bonds,
for violations othe than those sd forth
heren or for violations arising after the
effective dak of this Agreement.

6. This Agreemen is executd with
respet to a federa income tax liability
of the Bondholders.

7. No income shal be recognizé by
ary Bondholde as a resut of this
Agreemen or ary paymens mack pur-
suarn to this Agreement.

8. No party shal endeavo by litiga-
tion or othea mears to attak the validity
of this Agreement.

9. This Agreemeh may not be cited
or relied upan by ary persm or entity
whatsoeve as precedehin the disposi-
tion of ary othe case.

10. [In the cag of a closing agree-
mert entere into unde sectiom 3.01(1)
of Rev. Proc 97-15 provide as follows:
The Issue& shal execute upon the Issu-
er's executiom of this Agreement a
consemh meetirg the requiremerdg of
section 6103(9 of the Code permitting
the disclosue to the generd public of
information concernilg this Agreement.
The consemt will permi sud disclosures

only in the evert the Issue fails to
redeen the Bonds in accordane with
the terms of this Agreement.]

11. [In the cag of a closing agree-
mert enter@ into unde section 3.01(1)
of Rev. Proc 97-15 provide as follows:
In the even tha the Bonds are retired
prior to the Next Redemptio Date no
amoun paid by the Issue unde para-
gragh 1 of this Agreemeh may be
refunded. [In the cag of a closing
agreemen enterel into unde section
3.01(2 of Rev. Proc 97-15 provide as
follows: In the evert tha the Bonds are
retired prior to [the dae specifie in
paragrah 2 of this Agreement] no
amoun paid by the Issue unde para-
gragh 1 of this Agreemeh may be
refunded.]

12. This Agreemen is final and con-
clusive excep that—

a. The matte it relates to may be
reopend in the evert of fraud malfea-
sance or misrepresentatioof a material
fact;

b. It is subje¢ to the sectiors of
the Code tha expressl provide that
effect be given to their provisiors (in-
cluding ary statel exceptiom for section
712 of the Codg notwithstandig any
othe law or rule of law; and

c. It is subje¢ to any law, enacted
after the dae of this Agreement that
applies to a tax periad endirg after the
dake of this Agreemem coveral by this
Agreement.

By signing the abow parties certify
tha they hawe read and agree to the
terms of this Agreement.

ISSUER

TIN:

By: Date:
[Name]

Title:

COMMISSIONER OF INTERNAL
REVENUE
By: Date:
[Name]

Title:

CONSENI TO DISCLOSE TAX
INFORMATION

| [we] herely authoriz the Internal
Revene Servie (“IRS") to make pub-
lic any returrs and retum information
(as those terms are defined in section
6103(h of the Internd Revene Code)
of [INSERT NAME OF ISSUER (“the
Issue’’) relating to the Closing Agree-
mert (“Agreement) datel [INSERT
DATE] betwea the Issue, [INSERT
NAME OF ANY OTHER PARTY
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SIGNING THE AGREEMENT] ard the
Commissione of Internd Revenue con-
cernirg [INSERT NAME OF BOND
ISSUE] The abowe describée informa-
tion may be disclosel by the IRS to
membes of Congressthe press or the
generd public. Sud disclosure may be
mack only in the evert the Issue fails
to redeen the Bonds in accordane with
the terms of the Agreement.

| [we] am [ar€l awae tha without
this authorizatio the returrs ard return
information of [INSERT NAME OF
ISSUER are confidentid and are pro-
tectel by law unde the Internd Rev-
ente Code.

I [we] herely certify that | [we] have
the authoriy to execué this consem to
disclos on behaf of the Issue.

NAME OF ISSUER:
EMPLOYER IDENTIFICATION
NUMBER:
ISSUER'S ADDRESS:

NAME OF INDIVIDUAL
EXECUTING CONSENT:
TITLE:
SIGNATURE:
DATE:




