Extension of Test of Employment
Tax Early Referral Procedures for
Appeals

Announcement 97-52

SUMMARY: This documen extend the

teg of the employmen tax early referral

procedurs sd forth in Announcement
96-13 1996-2 I.R.B. 33, for an addi-

tiond one-yea periad beginnig on

May 27, 1997, the dak this Announce-
mert is publisha in the Internd Rev-

ente Bulletin.

FOR FURTHER INFORMATION CON-
TACT: Thoma Carte Louthan Direc-
tor, Office of Dispue Resolutim and
Specialy ProgramsNationd Office Ap-
peals (202 401-408 (not a toll-free
number).

EXTENSION OF TEST OF
EMPLOYMENT TAX EARLY
REFERRA. PROCEDURIES FOR
APPEALS

Summary This Announcemenis pat of
the Internd Revene Services strategy
designé to improve employmen tax
administratio for all taxpayers includ-
ing thoe who are smal busines own-
ers The purpog of early referrd for
employmenh tax issues is to resolve
them more expeditiousy throuch simul-
taneows action by the District and Ap-
peals Announcemen 96-13 describes
the methal by which a taxpaye re-
quess early referrd of one or more
unagred employmemn tax issues from
the District to Appeals A taxpaye may
reques early referrd of ary developed,
unagred employmen tax issue includ-
ing the application of secti;n 530 of the
Revene Act of 1978 tha is unde the
jurisdiction of the District Directar aris-
ing from an audit.

This documen extend the teg of the
procedue sd forth in Announcement
96-13 for an additiond one-yea period
beginnirg on May 27, 1997, the date
this Announcemen is publisheal in the
Internd Revene Bulletin.

Backgound Sectiom 530 of the Rev-
ene Act of 1978 provides businesses
with relief from federd employmen tax
obligatiors if certan requiremerg are
met It terminate the busines's, not the
worker’s, employmehn tax liability under
Internd Revene Code Subtitle C (Fed-
erd Insurane Contributiors Act and
Federd Unemploymeh Tax Act taxes,
federa income tax withholding and

Railroad Retiremeh Tax Act taxe§ and Nationd Office Appeals (202 401-
ary intere$ or penaltiss attributabée to 4098 (not a toll-free number).

the liability for employmen taxes (Rev.
Proc 85-18 19851 C.B. 518).

Section 530(e)(3 of the Revene Act of

1978 as amendd by the Smal Business
Jdb Protectim Act of 1996 generally
effective after Decembe 31, 1996 clari-

fies tha the first stgp in ary case
involving whethe the busines has the
employmeh tax obligatiors of an em-
ployer with respet to workers is dete-

mining whethe the busines mees the
requiremerg of section 530 If so, the
busines will not have an employment
tax liability with respet to the workers
at issue As aresult IRS examines will

now conside the taxpaye's eligibility

for relief unde sectim 530 of the
Revene Act of 1978 before initiating

ary examination of the relationshp be-
tween a busines ard a worker.

The applicatilm of section 530 of the
Revene Act of 1978 is considerd an
appropria¢ isste for early referrd under
sectim 2.02 of Announcemen 96-13.
Taxpayes that disagre with the Dis-
trict's determinatio regardimg the appli-
cation of sectiomn 530 of the Revenue
Act of 1978 hawe the option of immedi-
ately requestig early referrd of the
isste from the District to Appeals Ap-
peak will try to resole the section 530
isste following the procedurs se forth
in Announcemen 96-13 armd Revenue
Procedue 96-9 19961 C.B. 575 See
sectim 6 of Announcemen 96-13 If
the sectim 530 isste remairs unre-
solved or if it is determind tha the
taxpaye is nat eligible for relief under
sectin 530, the ca® will be returneal to
the District for consideratia of the
worker classification issue(s).

A one-yea teg of the employmen tax
early referrd procedue concludel on
March 18, 1997 During the additional
one-yea ted period Appeab will try
employmen tax early referrd in more
case so tha the progran can be further
evaluated.

Effective Date This Announcemeh ex-
tends the teg of the employmenm tax
early referrd procedue se forth in
Announcemehn 96-13 for an additional
one-yea periad beginnig May 27,
1997.

For further information contact Thomas
Cartg Louthan Directar, Office of Dis-
pute Resolutiom ard Specialy Programs,




