26 CFR 601.201 Rulings and determinatio let-
ters.

Rev. Proc. 96-55
SECTION 1. PURPOSE

.01 This revene procedue provides
a modd amendmen for sponsos of
certan maste ard prototype (“M&P "),
regiond prototype volume submitter
specimen and individually designel
profit-sharirg or stok bonws plars in
orde to assi$ thee plan sponsos in
amending ther plars to comply with
Rev. Rul. 94—-76 1994-2 C.B. 46.

.02 This revene procedue also ex-
tends until Jure 30, 1997 the time
period to adop corrective plan amend-
mens provided for in Rev. Rul. 94-76.

SECTION 2. BACKGROUND AND
GENERAL INFORMATION

.01 Sectim 401(3 of the Internal
Revene Code provides tha a trust
createl or organizeal in the United States
ard forming a patt of a qualified stock
bonus pension or profit-sharirg plan of
an employe constitute a qualified trust

only if the various requiremerg s& out
in § 401(9 are met.

.02 Sectim 1.401-1(b)(1)(i of the
Income Tax Regulatios provides the
definition of a pensiam plan for purposes
of § 401(a) This sectim provides in
part tha a pensim plan is a plan
establishd and maintaingl by an em-
ployer primarily to provide for the pay-
mert of definitely determinal# benefits
to employes ove a periad of years,
usualy for life, after retirement This
sectin also provides tha a pensio plan
may provide for the paymen of a
pensiom due to disability, and may also
provide for incidentd deah benefits.

.03 Rev. Rul. 56-693 19562 C.B.
282 as modified by Rev. Rul. 60-323,
19602 C.B. 148 provides that pursu-
art to the definition of a pensia plan in
§ 1.401-1(b of the regulations a pen-
sion plan fails to med the requirements
of § 401(9 if it permit an employe to
withdraw ary pat of the employeés
accru@l beneft (othe than a benefit
attributabé to voluntay employe con-
tributiong prior to certan distributable
events i.e, retirement death disability,
severane of employmentor termination
of the plan.

.04 Rev. Rul. 94— provides that, to
satisy § 401(a) benefis attributabé to
asses and liabilities transferred within
the meanirg of § 414(l), from a money
purchas pensim plan to a profit-sharing
or stok bonus plan mug reman subject
to the restrictiors on distributiors from
pensim plars sd& forth in Rev. Rul.
56—-6%3B base upon § 1.401-1(h of the
regulations.

.05 Rev. Rul. 94— provides that in
order- to~ remain- qualified— under
§ 401(a) profit-sharirg or stodk bonus
plars tha accep transfes of asset and
liabilities from money purchag pension
plars ard permt distributiors prior to
retirement death disability, severane of
employment or terminatian of the plan,
mug be amendd to provide tha on or
after a transfe of asset ard liabilities
from a mong/ purchas pensiam plan to
the profit-sharirg or stok bonuws plan,
the accoun balancs (including the post-
transfe earning thereon attributabé to
the transferre asses ard liabilities will
be distributed only on or after the
occurrene of one of thee evens on or
after which distributiors are permitted
from a pensim plan.

.06 Rev. Rul. 94-% provides that
certah profit-sharirg plans or stok bo-
nus plars are permitted to be amended
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to eliminake an optiond form of benefit
provided for in the plan prior to Decem-
ber 12, 1994 solely with respet to
benefis attributabé to asset ard liabili-
ties tha are transferre (within the
meanig of 8§ 414(l)) from a money
purchae pensim plan (othe than any
portion of those asset ard liabilities
attributabé to voluntay employe con-
tributions) to the extert tha the op-
tiond form permits distribution of those
benefis prior to the employeés retire-
ment death disability, or severane of
employment and prior to plan termina-
tion. The plan amendmen eliminating
the optiond form of beneft mug be
adoptel by the lag day of the first plan
yea beginnirg on or after Decembe 12,
1994 ard mud be mack effective not
later than the first day of tha plan yea,
or, if later, 90 days after Decembe 12,
1994,

.07 With respet to certan plans em-
ployers are entitled to extende reliance
pursuah to Rev. Proc 89-9 1989-1
C.B. 780 Rev. Proc 89-13 1989-1
C.B. 801 (both as modified by Rev.
Proc 93—-9 199341 C.B. 474) or Rev.
Proc 93-39 19932 C.B. 513 (relating
to maste or prototype plans regional
prototye plans and individually de-
signal plans) Excep in certan limited
circumstancesplars tha are entitled to
this extendé reliane generaly are not
requirad to be amendd until 199 to
comply with administratie guidane of
gener& applicabiliy (e.g, revene rul-
ings). Accordingly, for a profit-sharing
or stok bonus plan entitled to extended
reliance if no transfe of asset and
liabilities to the plan from a money
purchae pensiam plan occurral or oc-
curs after the dae of the plan's most
recen determinatio letter ard prior to
the dak tha the amendmenrequired by
Rev. Rul. 94-7% is adoptel ard if the
amendmen is macde effective within
certan time limits specified in Rev. Rul.
94-76 there is an extendd periad for
amendiry the plan.

SECTION 3. MODEL AMENDMENT

.01 All plans—Sponsardescribé in
subsectia .02 may amer their plars by
adoptirg the modé languag in the
appendk to this revenwe procedue on a
word-for-word basis in accordane with
the instructiors in this revenwe proce-
dure If a sponso to whom the model
languag is availabk pursuam to subsec-
tion .02 adops the modd language,
neithe application to the Servie nor a
use fee is required The Servie will
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not issue new opinion, notification, ad- .03 M&P, Regional Prototype andamend a profit-sharing or stock bonus
visory, or determination letters for plansVolume Submitter Plans—M&P, re- plan to eliminate an optional form of
that are amended solely to add theional prototype and volume submitterbenefit provided for in the plan on or
model language described in this secplan sponsors that use the model larbefore December 12, 1994, solely with
tion. guage must file Form 8837, Notice ofrespect to benefits attributable to assets
.02 The model language is availableAdoption of Revenue Procedure Modehn( Jiabilities that have been transferred,
only to sponsors of M&P, regional pro- Amendments. within the meaning of § 414(l), from a
totype, volume submitter specimen, and i
individually designed plans (including SECTION 4. EXTENSION OF TIME ~ [1OneY purchase pension ‘plan  (ofher
volume submitter plans) that 1) areTO ADOPT AMENDMENT Iiabilitiesyagributable to voluntary em-

eligible for the relief from failure to be  the fime period for adopting a planployee contributions) to the extent that
qualified “under 5 401(a) provided namendment eliminating an optional formthe optional form permits distribution of
Rev. Rul. 94-76 and 2) as of the date Obt yenefit pursuant to Rev. Rul. 94—76those benefits prior to the employee’s
the adoption of the model amendmenis eytended to June 30, 1997, for profitretirement, death disability or severance
have reliance on a favorable opinioNgparing or stock bonus plans that othefrom employment, and prior to plan

notification, or determination letter that,,,; ;
; ’ . ise were required, under that revenu .
takes into account the requirements o:fv ;. fermination.)

the Tax Reform Act of 1986, PUD. L. oprional form of beneft before that date, TS amendment i effective
No. 99-514 (“TRA ’'86") under Rev. ’ (For plans,
Proc. 89-9, 1989-1 C.B. 780, as modiSECTION 5. RELIANCE other than those entitled to extended
fied; Rev. Proc. 89-13, 1989-1 C.B. ) reliance as described in Rev. Rul. 94—
801, as modified; Rev. Proc. 90-20, An employer entitied to rely on an g insert a date not later than the first
1990-1 C.B. 495; Rev. Proc. 91-410pinion, notification, or determination day of the first plan year beginning on
1991-2 C.B. 697; Rev. Proc. 91—661]5;‘2?;;"'”&?;&09’? rellance on the dlﬁwtg@r after December 12, 1994, or, if later,
1991-2 C.B. 870; Rev. Proc. 93-39, , )
1555 5 & 515 o Rew o 36-oFlans tal are amended n sccordandk) (9 ller Decenber 12 1084 For
1996-1 I.R.B. 151. Condition 2) in the With section 3 of this revenue procedur ov. Rul. 94-76 for the permiséible

B|ans l)gthat (a) have received ap?ail/orotherWise applicable extended reliancgﬁecuve date')

able determination, opinion, or notifica-Period under Rev. Procs. 89-9 and 89- Notwithstanding any provision of this
tion letter that considered TEFRA,13, as modified by Rev. Proc. 93-9, omplan to the contrary, to the extent that

DEFRA, and REA, and (b) have beersection 13 of Rev. Proc. 93-39. any optional form of benefit under this
submitted within the plan's § 401(b) pRAETING INFORMATION plan perrr'nts a distribution prior to the
remedial amendment period for a deter- employee’s retirement, death, disability,

mination, opinion, or notification letter The principal author of this revenueor severance from employment, and
that considers TRA '86 (TRA '86 reme- Procedure is Richard Wright of theprior to plan termination, the optional
dial amendment period) but have not yeEmployee Plans Division. For furtherform of benefit is not available with
received the letter or 2) for which theinformation regarding this revenue prorespect to benefits attributable to assets
TRA '86 remedial amendment periodcedure, contact the Employee Plans Digincluding the post-transfer earnings
has not yet expired, such as adopters fision’s telephone assistance service bnereon) and liabilities that are trans-
master and prototype plans, regionalween 1:30 and 4:00 p.m., Eastern TiMegerred, within the meaning of § 414(l)
prototype plans, and volume submitteMonday through Thursday on (202)4¢ the |nternal Revenue Code, to this
plans, described in section 3 of Rev622-6074/6075 or Mr. Wright at (202) yian from a money purchase pension
Proc. 95—12, 1995-1 C.B. 508, govern622—6214- (These telephone numbe%b_n qua“ﬂed under § 401(a) of the

mental plans described in Announceare not toll-free numbers.) Internal Revenue Code (other than any
ment 95-48, 1995-23 I.R.B. 13; and APPENDIX portion of those assets and liabilities
plans maintained by tax-exempt organi- MODEL LANGUAGE attributable to voluntary employee con-
zations, including non-electing church tributions).

plans, described in Announcement 95— (Note to Sponsor: The following

48. model amendment may be used to
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