gn Logos and Identifying Slogans on
naSubstitute Forms 1099

lichotice 96-62

lla- This notice informs payors who are
onrequired to report certain payments or
iorfForm 1099 that the Service intends tc
s fesue regulations permitting these payor
reto use certain logos and identifying
to slogans on substitute Forms 1099 re
igiguired to be furnished to payees afte



Decembe 31, 1995 ard invites public
commetn on this matte.

The Internd Revene Code generally
requires tha payoss of interes (§ 6049),
dividends (§ 6042) patronag dividends
(8 6044) and royalties (&8 6050N)
malke an information return in the form
prescribe by the Secretay, settirg forth
the amount of such paymens and the
nane and addres of the payee The
paya mug also furnish the payes with a
copy of the information retum (the
paye statement in persm or in a
statemeh mailing. Payos may furnish
eitheg the official Form 109 or an
acceptald substitue payee statement.

The legislative histoly to the state-
mert mailing requiremen provides that
only certah limited enclosure in the
statemet mailing can be mace with the
paye statement specifically (1) a
check (2) a letter explainig why no
chek is enclosed and (3) a statement
of the payeés specifc accoun with the
paya. The legislative history further
provides tha a mailing is not a state-
mert mailing if it encloss ary other
materid sud as advertising promo-
tiond material or a quartery or annual
report The legislative histoly explains
tha this additiond materid is not per-
mitted becaus the® enclosure may
male it less likely tha payees will
recogniz the importane of the payee
statemehand may nat utilize the payee
statemen in completirg their tax re-
turns See S. Rep No. 99-318 99th
Cong, 2d Sess at 191; ard H.R. Conf.
Rep No. 99-841 99th Cong, 2d Sess.
a 11-791.

The Servie recenty issua final
regulatiors tha apply to paye state-
mens due after Decembe 31, 1995.
8§ 1.6042-4 1.6044-5 1.6049-6(e)
and 1.6050N4 of the Income Tax
Regulations Thes regulatiors provide
tha the mailing of payes statements
mug qualify as a statemet mailing. To
qualify, the mailing is permitted to con-
tain only certan specified nonta enclo-
sures limited to: (1) a check (2) aletter
explainig why no ched is enclosed;
(3) a statemenh of the payeés account;
ard (4) a letter explainirg the tax conse-
guencs of the informatian in the payee
statementSee e.g, § 1.6042—-4(d)(2)(i).
The regulatiors prohibit othe nontax
enclosure ard promotiond or advertis-
ing materias ard provide tha even a de
minimis amourt of sud materid vio-
lates the statemeth mailing requirement.
Although the regulatiors specifically
permt logos on the envelo ard on the
permittad nonta enclosure identified

above they do not permt logos on the
substitue Form 109 itself. See e.g,
§ 1.6042—-4(d)(2)(i).

The Servie intends to amem the
regulatiors to allow the use of certain
logos and identifying slogars on substi-
tute Forms 109 requirad to be fur-
nishal to payees The amendd regula-
tions generaly will permi logos
(including the nane of the paya in any
typeface font, or stylized fashin and/or
a symbolic icon) and identifying slo-
gans provided the logo or identifying
slogan is usel by the paya in the
ordinay cours of its trade or business.
Howeve, consisteh with Congressional
intent, the amendd regulatiors will pro-
vide tha use of a logo or identifying
slogan mug not make it less likely that
a reasonald payee will recogniz the
importane of the payee statemenh for
tax reportirg purposesPendimg issuance
of the amendd regulations the Service
will not impose penalties in connection
with a paya’s use on a payes statement
of a logo or an identifying slogan that
satisfies these requirements.

Public commen invited The Service
invites public commen on this matte.
Written commens may be submittel by
mail to:

Internd Revene Service

P.O. Box 7604

Ben Franklin Station

Attn: CC:CORPT:R (IA-Branch 1),

Roan 5228

Washington D.C. 20044;
or, alternativey, via the internd at:
http://lwww.irs.ustreas.gov/prod/tax_regs
comments.html.

DRAFTING INFORMATION

The principd autha of this notice is
Donra Welch of the Office of Assistant
Chiegf Counsé (Income Tax and Ac-
counting) For further information re-
gardirg this notice conta¢ Ms. Welch
on (202 622-49D (nat a toll-free call).




