Part Ill. AdministrativeRocedural and Miscellaneous

Instructiondor Filing Claimsfor
Refundof InsurancePremium
ExciseTax Basedon the U.S.
SupemeCout’s Opinionin
States v. IBM

United

Notice96-37

PURPOSE

This notice provides instructiors for
filing claims for refund of insurance
premium excige tax imposal by section
4371 of the Internd Revene Code based
on the Suprene Courts opinion in United
States v. Internationd Busines Machines
Corp, 64 U.S.LW. 4419 (Jure 10, 1996).

BACKGROUND

Sectin 4371() of the Code imposes
a tax on ead policy of insurane or
reinsurane issua by ary foreign in-
surg or reinsure with respet to casu-
alty insurane tha is issuel to or for, or
in the name of, an insurel as defined in
section 4372(gd of the Code The rate of
tax is 4 percei of the premiun paid on
the policy.

In U.S v. IBM, the Suprene Court
held tha the tax imposa& by section
4371() of the Internd Revene Cocke of
198 may not be applied to premiums
paid with respet to insurane covering
risks associaté with goods actually in
expot transt from the U.S. The Su-
preme Courts decisim was basel on
the Expott Claus of the U.S. Constitu-
tion, Art. I, sec 9, cl. 5.

PROCEDUHRE FOR CLAIMING
REFUND OF INSURANCE PREMIUM
EXCISE TAX

Any taxpaye requestig a refurd of
insurane premium excie tax bas& on
the U.S v. IBM opinion mug file a
Fom 8849 Claim for Refurd of Excise
Taxes Refund relating to insurance
premiun excis tax basel on the U.S v.
IBM opinion may not be claimal as a
credt agains ary othe tax liability, and
this notice provides the only procedure
for claiming a refund.

In addition to the information re-
quired by the Form 8849 a claim for
refund mug be accompanié by docu-
mentation establishig tha the tax for
which arefund is claimed was paid with
respet to insurane coverirg only goods
actually in expot transt from the U.S.
In the ca% of a policy coverirg risks in
addition to goods in expot transit the

claim for refund mug be accompanied

by documentatin establishig the por-
tion of the insurane excise tax attribut-
able to premiuns paid only for insuring
goods in actua expot transt from the
u.s.

The following statemeh should be
typed or clearly written at the top of the
Fom 8849:

CLAIM FOR REFUND OF
INSURANCE PREMIUM EXCISE
TAX AS A RESUWT OF U.S V. IBM.

Month-
July=

Year
1996~

90% to 108%
Permissibé Range
6.2310 7.4~

Weighted Average
6.92-

Any Fom 8849 requestig a refund
of insurane premium excie tax should
be submittel to the following address:

Internd Revene Servie Center
P.O. Box 21086
Philadelphia PA 19114

DRAFTING INFORMATION

The principd autha of this notice is
Ed Williams of the Office of the Associ-
ate Chief Counsé (International) For
further information regardirg this notice,
cal Mr. Wililams a (202 874-1490
(nat a toll-free number).

90% to 110%
Permissibé Range
6.23t0 7.61




