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Timely Mailing Treated as Tinely Filing/Electronic Postmark
AGENCY: Internal Revenue Service (IRS), Treasury.

ACTION:  Final and tenporary regul ati ons.

SUMVARY: This docunent contains tenporary and final regulations
relating to tinely mailing treated as tinely filing and paying
under section 7502. The tenporary regul ations generally reflect
changes to the | aw nade by the Internal Revenue Service
Restructuring and Reform Act of 1998. The tenporary regul ations
affect taxpayers that file docunents or nmake paynents or
deposits. The text of the tenporary regulations is also set
forth in the notice of proposed rul emaking on this subject in the
Proposed Rul es section of this issue of the Federal Register.

DATES: Effective date: These regul ations are effective January

15, 1999.

Applicability date: For dates of applicability, see

§301.7502-1T(f)(3).
FOR FURTHER INFORMATION CONTACT: Charles A. Hall (202) 622-4940

(not a toll-free call).



SUPPLEMENTARY | NFORMATI ON:
Backgr ound

Thi s docunent contains anmendnents to the Regul ati ons on
Procedure and Adm nistration (26 CFR part 301) under section 7502
relating to tinely mailing treated as tinely filing and payi ng.
Section 7502(c)(2) was anmended by section 2003(b) of the Internal
Revenue Service Restructuring and Reform Act of 1998, Public Law
105-206 (112 Stat. 725 (1998)), to authorize the Secretary to
provi de the extent to which the prinma facie evidence of delivery
and postmark date rules apply to electronic filing.
Expl anati on of Provisions

These temporary regulations add 8301.7502-1T(d) to provide
that the date of an electronic postmark given by an authorized
electronic return transmitter will be deemed the filing date if
the date of the electronic postmark is on or before the filing
due date. It also permits the Commissioner to enter into an
agreement with an electronic return transmitter or to prescribe
in forms, instructions, or other appropriate guidance the
procedures under which the electronic return transmitter is
authorized to provide taxpayers with an electronic postmark to
acknowledge the date and time that the electronic return
transmitter received the electronically filed document.

An electronic return transmitter is defined for purposes of
the regulation the same as in the revenue procedures governing

the Electronic Filing Program, currently Rev. Proc. 98-50 (1998-
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38 | .R B. 8 (Septenber 21, 1998)), and the On-Line Filing
Program currently Rev. Proc. 98-51 (1998-38 |.R B. 20 (Septenber
21, 1998)). An electronic postmark is a record of the date and
time that an authorized electronic return transmtter receives
the transm ssion of the taxpayer’'s electronically filed docunent
on its host system

For tax year 1998, the rules on electronic postmarks are
effective for income tax returns filed through electronic return
transmtters authorized to provide an el ectronic postmark
pursuant to an agreenent under the Electronic Tax
Administration’s Request for Agreement released on November 26,

1997. For t axabl e years begi nning after 1998, the rules on
el ectronic postmarks are effective for docunents submtted to
el ectronic return transmtters that are authorized to provide an
electronic postmark pursuant to 8301.7502-1T(d)(2).
Speci al Anal yses

It has been determined that this Treasury decision is not a
significant regulatory action as defined in EO 12866. Therefore,
a regul atory assessnent is not required. It also has been
determ ned that section 553(b) of the Adm nistrative Procedure
Act (5 U.S.C. chapter 5) does not apply to these regul ati ons, and
because these regul ati ons do not inpose a collection of
i nformation on small entities, the Regulatory Flexibility Act (5
U S. C. chapter 6) does not apply. Pursuant to section 7805(f) of

the Internal Revenue Code, these regulations will be submtted to
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the Chief Counsel for Advocacy of the Small Business
Adm ni stration for comment on their inpact on small business.
Drafting Information

The principal author of these regulations is Charles A
Hal |, Ofice of Assistant Chief Counsel (lncone Tax &
Accounting). However, other personnel fromthe IRS and Treasury
Departnment participated in their devel opnent.
Li st of Subjects in 26 CFR Part 301

Enpl oynent taxes, Estate taxes, Excise taxes, Gft taxes,
I ncome taxes, Penalties, Reporting and recordkeeping
requirenents.
Adoption of Anendnents to the Regul ations

Accordingly, 26 CFR part 301 is anended as foll ows:
PART 301- - PROCEDURE AND ADM NI STRATI ON

Paragraph 1. The authority citation for part 301 is anmended
by adding an entry in nunmerical order to read as follows:

Authority: 26 U S.C. 7805 * * *

Section 301.7502-1T al so i ssued under 26 U. S.C. 7502(c)

Par. 2. Section 301.7502-1 is anmended by:

1. Redesignating paragraphs (d) and (e) as paragraphs (e)
and (f) respectively.

2. Addi ng new paragraph (d).

The addition reads as foll ows:

§301.7502-1 Timely mailing treated as timely filing




* * % * *

(d) [Reserved]. For further guidance regarding tinely
filing of electronically filed docunents for taxable years
beginning after December 31, 1997, see §301.7502-1T(d).

Par. 3. Section 301.7502-1T is added to read as follows:

8§301.7502-1T Timely mailing treated as timely filing

(temporary)

(a) through (c) [ Reser ved]. For further guidance, see
§301.7502-1(a) through (c).

(d) Electronically filed documents --(1) In general A

document filed electronically with an electronic return
transmitter (as defined in paragraph (d)(3)(i) of this section
and authorized pursuant to paragraph (d)(2) of this section) in
the manner and time prescribed by the Commissioner is deemed to
be filed on the date of the electronic postmark (as defined in
paragraph (d)(3)(ii) of this section) given by the authorized
electronic return transmitter. Thus, if the electronic postmark
Is timely, the document is considered filed timely although it is
received by the agency, officer, or office after the last date,

or the last day of the period, prescribed for filing such
document.

(2) Authorized electronic return transmitters . The

Commissioner may enter into an agreement with an electronic
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return transmtter or prescribe in forms, instructions, or other
appropri ate gui dance the procedures under which the electronic
return transmtter is authorized to provide taxpayers with an
el ectronic postmark to acknow edge the date and tine that the
electronic return transmtter received the electronically filed
docunent .

(3) Definitions--(i) Electronic return transmtter. For

pur poses of this paragraph (d), the termelectronic return

transm tter has the sane nmeaning as contained in section 3.02(4)

of Rev. Proc. 98-50 (1998-38 I.R B. 8 (Septenber 21, 1998)), and
section 3.02(3) of Rev. Proc. 98-51 (1998-38 |.R B. 20 (Septenber
21, 1998))(See §8601.601(d)(2) of this chapter.), or in procedures

subsequently prescribed by the Commissioner.

(ii) Electronic postmark . For purposes of this paragraph

(d), the term electranic postmark means a record of the date and

time (in a particular time zone) that an authorized electronic
return transmitter receives the transmission of a taxpayer’s
electronically filed document on its host system. However, if
the taxpayer and the electronic return transmitter are located in
different time zones, it is the time in the taxpayer’s time zone
that controls the timeliness of the electronically filed
document.
(e) through (H)(2) [ Reser ved]. For further guidance, see

§301.7502-1(e) through (f)(2)
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(f)(3) Electronically filed docunents--(i) For taxable year

1998. For taxable year 1998, paragraph (d) of this section only
applies to electronically filed income tax returns transmtted to
an electronic return transmtter that was authorized to provide
an el ectronic postmark pursuant to an agreenent entered into in
response to subm ssions received in reply to the El ectronic Tax
Administration’s Request for Agreement released on November 26,

1997.

(if) For taxable years after 1998 . For taxable years after

1998, paragraph (d) of this section applies to any electronically
filed return, claim, statement, or other document transmitted to
an electronic return transmitter that is authorized to provide an
electronic postmark pursuant to paragraph (d)(2) of this section.

This section expires on January 14, 2002 .

Robert E. Wenzel

Deputy Commissioner of Internal Revenue

Approved: December 30, 1998

Donald C. Lubick

Assistant Secretary of the Treasury



